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HB 1311 [SCS HB 1311]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Prohibits any person who is in arrears for any unpaid city taxes or municipal-user fees
from filing a declaration of intent to be a write-in candidate for election to any
municipal office

AN ACT to repeal section 115.453, RSMo, and to enact in lieu thereof one new section relating
to write-in candidates.

SECTION
A. Enacting clause.
115.453. Procedure for counting votes for candidates.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 115.453, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 115.453, to read as follows:

115.453. PROCEDURE FOR COUNTING VOTES FOR CANDIDATES. — Election judges shall
count votes for all candidates in the following manner:

(1) No candidate shall be counted as voted for, except a candidate before whose name a
cross (X) mark appears in the square preceding the name and a cross (X) mark does not appear
in the square preceding the name of any candidate for the same office in another column. Except
as provided in this subdivision and subdivision (2) of this section, each candidate with a cross
(X) mark in the square preceding his or her name shall be counted as voted for.

(2) If cross (X) marks appear next to the names of more candidates for an office than are
entitled to fill the office, no candidate for the office shall be counted as voted for. If more than
one candidate is to be nominated or elected to an office, and any voter has voted for the same
candidate more than once for the same office at the same election, no votes cast by the voter for
the candidate shall be counted.

(3) No vote shall be counted for any candidate that is not marked substantially in
accordance with the provisions of this section. The judges shall count votes marked substantially
in accordance with this section and section 115.456 when the intent of the voter seems clear.
Regulations promulgated by the secretary of state shall be used by the judges to determine voter
intent. No ballot containing any proper votes shall be rejected for containing fewer marks than
are authorized by law.

(4) Write-in votes shall be counted only for candidates for election to office who have filed
a declaration of intent to be a write-in candidate for election to office with the proper election
authority, who shall then notify the proper filing officer of the write-in candidate prior to 5:00
p-m. on the second Friday immediately preceding the election day; except that, write-in votes
shall be counted only for candidates for election to state or federal office who have filed a
declaration of intent to be a write-in candidate for election to state or federal office with the
secretary of state pursuant to section 115.353 prior to 5:00 p.m. on the second Friday
immediately preceding the election day. No person who filed as a party or independent candidate
for nomination or election to an office may, without withdrawing as provided by law, file as a
write-in candidate for election to the same office for the same term. No candidate who files for
nomination to an office and is not nominated at a primary election may file a declaration of intent
to be a write-in candidate for the same office at the general election. When declarations are
properly filed with the secretary of state, the secretary of state shall promptly transmit copies of
all such declarations to the proper election authorities for further action pursuant to this section.
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The election authority shall furnish a list to the election judges and counting teams prior to
election day of all write-in candidates who have filed such declaration. This subdivision shall
not apply to elections wherein candidates are being elected to an office for which no candidate
has filed. No person shall file a declaration of intent to be a write-in candidate for election
to any municipal office unless such person is qualified to be certified as a candidate under
section 115.346.

(5) Write-in votes shall be cast and counted for a candidate without party designation.
Write-in votes for a person cast with a party designation shall not be counted. Except for
candidates for political party committees, no candidate shall be elected as a write-in candidate
unless such candidate receives a separate plurality of the votes without party designation
regardless of whether or not the total write-in votes for such candidate under all party and
without party designations totals a majority of the votes cast.

(6) When submitted to the election authority, each declaration of intent to be a write-in
candidate for the office of United States president shall include the name of a candidate for vice
president and the name of nominees for presidential elector equal to the number to which the
state is entitled. At least one qualified resident of each congressional district shall be nominated
as presidential elector. Each such declaration of intent to be a write-in candidate shall be
accompanied by a declaration of candidacy for each presidential elector in substantially the form
set forth in subsection 3 of section 115.399. Each declaration of candidacy for the office of
presidential elector shall be subscribed and sworn to by the candidate before the election official
receiving the declaration of intent to be a write-in, notary public or other officer authorized by
law to administer oaths.

Approved June 19, 2008

HB 1313 [HB 1313]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Gives a preference in all state purchasing contracts to certain disabled veterans doing
business as Missouri companies when the quality of work is equal or better and the
price is the same or less

AN ACT to amend chapter 34, RSMo, by adding thereto one new section relating to state
purchasing.

SECTION
A. Enacting clause.
34.074. Disabled veterans, state and political subdivision contracts, preference to be given, when.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 34, RSMo, is amended by adding thereto one
new section, to be known as section 34.074, to read as follows:

34.074. DISABLED VETERANS, STATE AND POLITICAL SUBDIVISION CONTRACTS,
PREFERENCE TO BE GIVEN, WHEN. — 1. As used in this section, the term "service disabled
veteran' means any individual who is disabled as certified by the appropriate federal
agency responsible for the administration of veterans' affairs.

2. As used in this section, the term "service disable veteran business' means a
business concern:
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(1) Not less than fifty-one percent of which is owned by one or more service-disabled
veterans or, in the case of any publicly owned business, not less than fifty-one percent of
the stock of which is owned by one or more service-disabled veterans; and

(2) The management and daily business operations of which are controlled by one
or more service-disabled veterans.

3. In letting contracts for the performance of any job or service, all agencies,
departments, institutions, and other entities of this state and of each political subdivision
of this state shall give preference to disabled veteran businesses doing business as Missouri
firms, corporations, or individuals, or which maintain Missouri offices or places of
business, when the quality of performance promised is equal or better and the price
quoted is the same or less. The commissioner of administration may also give such
preference whenever competing bids, in their entirety, are comparable.

4. In implementing the provisions of subsection 3 of this section, the following shall
apply:

(1) The commissioner of administration shall have the goal of three percent of all
such contracts described in subsection 3 of this section to be let to such veterans;

(2) If no such veterans doing business in this state meet the quality of performance
and price standards required in subsection 3 of this section, such preference shall not be
required.

Approved June 13, 2008

HB 1341 [HCS HB 1341]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Establishes Ethan's Law which requires the owner of a for-profit, privately owned
swimming pool to maintain adequate liability insurance in the event of injury or
death of a patron

AN ACT to amend chapter 316, RSMo, by adding thereto one new section relating to liability
insurance of a for-profit private swimming pool or facility, with a penalty provision and an
emergency clause.

SECTION
A. Enacting clause.
316.250. Ethan's Law — maintenance of adequate insurance required, when — definitions — violations, penalty.
B. Emergency clause

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 316, RSMo, is amended by adding thereto
one new section, to be known as section 316.250, to read as follows:

316.250. ETHAN'S LAW— MAINTENANCE OF ADEQUATE INSURANCE REQUIRED, WHEN
— DEFINITIONS — VIOLATIONS, PENALTY. — 1. This section shall be known and may be
cited as ""Ethan's Law"'.

2. Every owner of a for-profit private swimming pool or facility shall maintain
adequate insurance coverage in an amount of not less than one million dollars per
occurrence for any liability incurred in the event of injury or death of a patron to such
swimming pool or facility, including any liability incurred under paragraph (b) of




270 Laws of Missouri, 2008

subdivision (3) of section 537.348, RSMo. Such owners shall be required to register with
the department of public safety and provide proof of such insurance coverage at the time
of registration and when requested by any state or local governmental agency responsible
for the enforcement of this section.

3. As used in this section, the following terms shall mean:

(1) "Owner", the owner of the land, including but not limited to a lessee, tenant,
mortgagee in possession and the person in charge of the land on which a swimming pool
is located;

(2) "Swimming pool or facility", any for-profit privately-owned tank or body of
water with a capacity of less than five hundred patrons which charges a fee per admission
and is used and maintained for swimming or bathing purposes which has a maximum
depth of greater than twenty-four inches. Swimming pool or facility shall include, but not
be limited to, a swimming pool on lands in connection with the operation of any type of
for-profit privately-owned amusement or recreational park. Swimming pool or facility
does not include a swimming pool or facility owned by a hotel, motel, public or
governmental body, agency, or authority, a naturally occurring body of water or stream,
or a body of water established by a person or persons and used for watering livestock,
irrigation, or storm water management.

4. Any owner who violates the provisions of this section shall not be permitted to
remain in operation until such owner meets the requirements of this section. Any such
owner who allows operation of a swimming pool or facility in violation of this section shall
be subject to a civil penalty of two hundred fifty dollars per day for each day of continued
violation up to a maximum of ten thousand dollars and may be subject to liability for the
costs incurred by the state or a political subdivision for enforcing the provisions of this
section. In a separate court action, the attorney general may seek reimbursement on
behalf of the state and a political subdivision may seek reimbursement on behalf of the
political subdivision for costs incurred as a result of enforcing the provisions of this section.
For purposes of this section, "each day of the violation'" means each day that the
swimming pool is operational and open for business and remains in violation of this
section. It shall not include days that the swimming pool is not operational and open for
business.

5. In addition, any owner who intentionally violates the provisions of this section is
guilty of a class A misdemeanor. It shall be the duty of each prosecuting attorney and
circuit attorney in their respective jurisdictions to commence any criminal actions under
this section, and the attorney general shall have concurrent original jurisdiction to
commence such criminal actions throughout the state where such violations have
occurred.

6. The department of public safety shall implement and, with the assistance of local
law enforcement agencies, enforce the provisions of this section.

7. An insurance company providing insurance coverage under this section shall
notify the department of public safety if any owner of a swimming pool or facility as
defined in this section terminates, cancels, or fails to renew such coverage. The
department may utilize local law enforcement agencies to enforce the provisions of this
section.

SECTION B. EMERGENCY CLAUSE. — Because immediate action is necessary to ensure
public safety, section A of this act is deemed necessary for the immediate preservation of the
public health, welfare, peace, and safety, and is hereby declared to be an emergency act within
the meaning of the constitution, and section A of this act shall be in full force and effect upon
its passage and approval.

Approved June 6, 2008
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HB 1354 [HB 1354]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Exempts certain implements of husbandry used for spraying chemicals or spreading
fertilizer for agricultural purposes from the motor vehicle titling, registration, and
licensing requirements

AN ACT to amend chapter 301, RSMo, by adding thereto one new section relating to
exempting certain types of vehicles from registration and licensing laws.

SECTION
A. Enacting clause.
301.029. Implements of husbandry, movement on highway permitted, when — definitions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 301, RSMo, is amended by adding thereto
one new section, to be known as section 301.029, to read as follows:

301.029. IMPLEMENTS OF HUSBANDRY, MOVEMENT ON HIGHWAY PERMITTED, WHEN
— DEFINITIONS. — 1. Any self-propelled sprayer, floater, or other form of implement of
husbandry that is used for spraying chemicals or spreading fertilizer for agricultural
purposes may be moved or operated on the highways of this state without complying with
the provisions of this chapter relating to titling, registration, and the display of license
plates.

2. The exemption for titling, registration, and the display of license plates provided
for in subsection 1 of this section shall apply whether the described vehicles are laden or
unladen.

3. All other requirements of the law relating to motor vehicles, unless the context
clearly provides otherwise, shall apply to the vehicles described in subsection 1 of this
section when operated on the highways of this state.

4. As used in this section, the term "implement of husbandry" means all self-
propelled machinery manufactured for operation at low speeds, specifically designed for,
or especially adapted to be capable of, incidental over-the-road and primary off-road
usage and used exclusively for the application of commercial plant food materials or
agricultural chemicals.

Approved June 19, 2008

HB 1368 [HB 1368]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Clarifies requirements for membership on the Northwest Missouri State University Board
of Regents

AN ACT to repeal section 174.332, RSMo, and to enact in lieu thereof one new section relating
to Northwest Missouri State University.
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SECTION
A. Enacting clause.
174.332. Northwest Missouri State University, board of regents, members, terms, appointment of, quorum
requirements.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 174.332, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 174.332, to read as follows:

174.332. NORTHWEST MISSOURISTATE UNIVERSITY, BOARD OF REGENTS, MEMBERS,
TERMS, APPOINTMENT OF, QUORUM REQUIREMENTS. — 1. Notwithstanding the provisions
of section 174.050 to the contrary, the board of regents of Northwest Missouri State University
shall be composed of nine members, [six of whom shall reside in the district in which the
university is situated with at least one member of the board being a resident of Nodaway County
and two additional members selected from any of the seven college districts as contained in
section 174.010, provided that no more than one member be appointed from the same
congressional district, one of which shall serve a term of three years and one of which shall serve
a term of six years. All subsequent members appointed shall serve a term of six years pursuant
to the provisions of section 174.070] eight of whom shall be voting members and one who
shall be a nonvoting member. Not more than four voting members shall belong to any
one political party. The appointed members of the board serving on August 28, 2008,
shall continue to serve until the expiration of the terms for which the appointed members
were appointed and until such time a successor is duly appointed.

2. The board of regents shall be appointed as follows:

(1) Six voting members shall be residents of the university's historic statutory service
region, as described in section 174.010 and modified by section 174.250, provided at least
one member shall be a resident of Nodaway County;

(2) Two voting members shall be residents of a county in the state that is outside the
university's historic statutory service region, as described in section 174.010 and modified
by section 174.250, provided these two members shall not be appointed from the same
congressional district; and

(3) One nonvoting member shall be a full-time student of the university, a United
States citizen, and a resident of Missouri.

3. A majority of the voting members of the board shall constitute a quorum for the
transaction of business; however, no appropriation of money nor any contract that shall
require any appropriation or disbursement of money shall be made, nor teacher employed
or dismissed, unless a majority of the voting members of the board vote for the same.

4. Except as specifically provided in this section, the appointments and terms of office
for the voting and nonvoting members of the board, and all other duties and
responsibilities of the board, shall comply with the provisions of state law regarding
boards of regents.

Approved June 25, 2008

HB 1380 [HCS HB 1380]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Authorizes allocation of property taxes collected from the Senior Citizens' Services Fund
tax to senior centers for their operational and capital needs
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AN ACT to repeal section 67.993, RSMo, and to enact in lieu thereof one new section relating
to senior citizens' services.

SECTION
A. Enacting clause.
67.993. Fund established, when— board of directors, appointment, members, terms, vacancies, officers — duties
— use of fund moneys — powers.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 67.993, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 67.993, to read as follows:

67.993. FUND ESTABLISHED, WHEN — BOARD OF DIRECTORS, APPOINTMENT,
MEMBERS, TERMS, VACANCIES, OFFICERS — DUTIES — USE OF FUND MONEYS — POWERS.
— 1. Upon the approval of the tax authorized by section 67.990 by the voters of the county or
city not within a county, the tax so approved shall be imposed upon all taxable property within
the county or city and the proceeds therefrom shall be deposited in a special fund, to be known
as the "Senior Citizens' Services Fund", which is hereby established within the county or city
treasury. No moneys in the senior citizens' services fund shall be spent until the board of
directors provided for in subsection 2 of this section has been appointed and has taken office.

2. Upon approval of the tax authorized by section 67.990 by the voters of the county or city,
the governing body of the county or the mayor of the city shall appoint a board of directors
consisting of seven directors, who shall be selected from the county or city at large and shall, as
nearly as practicable, represent the various groups to be served by the board. Each director shall
be a resident of the county or city. Each director shall be appointed to serve for a term of four
years and until his successor is duly appointed and qualified; except that, of the directors first
appointed, one director shall be appointed for a term of one year, two directors shall be
appointed for a term of two years, two directors shall be appointed for a term of three years, and
two directors shall be appointed for a term of four years. Directors may be reappointed. All
vacancies on the board of directors shall be filled for the remainder of the unexpired term by the
governing body of the county or mayor of the city. The directors shall not receive any
compensation for their services, but may be reimbursed for all actual and necessary expenses
incurred in the performance of their official duties from the moneys in the senior citizens' services
fund.

3. The administrative control and management of the funds in the senior citizens' services
fund and all programs to be funded therefrom shall rest solely with the board of directors
appointed under subsection 2 of this section; except that, the budget for the senior citizens'
services fund shall be approved by the governing body of the county or city prior to making of
any payments from the fund in any fiscal year. The board of directors shall use the funds in the
senior citizens' services fund to provide programs which will improve the health, nutrition, and
quality of life of persons who are sixty years of age or older. The budget may allocate funds
for operational and capital needs to senior-related programs in the county or city in which
such property taxes are collected. No funds in the senior citizens' services fund may be used,
directly or indirectly, for any political purpose. In providing such services, the board of directors
may contract with any person to provide services relating, in whole or in part, to the services
which the board itself may provide under this section, and for such purpose may expend the tax
proceeds derived from the tax authorized by section 67.990.

4. The board of directors shall elect a chairman, vice chairman, and such other officers as
it deems necessary; shall establish eligibility requirements for the programs it furnishes; and shall
do all other things necessary to carry out the purposes of sections 67.990 to 67.995. A majority
of the board of directors shall constitute a quorum.
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5. The board of directors, with the approval of the governing body of the county or city,
may accept any gift of property or money for the use and benefit of the persons to be served
through the programs established and funded under sections 67.990 to 67.995, and may sell or
exchange any such property so long as such sale or exchange is in the best interests of the
programs provided under sections 67.990 to 67.995 and the proceeds from such sale or exchange
are used exclusively to fund such programs.

Approved June 13, 2008

HB 1384 [SS SCS HB 1384 & HB 2157]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding identity protection and gives identity theft victims the right
to have an incident report filed by their law enforcement agency and receive a copy
of the report

AN ACT to amend chapters 407 and 570, RSMo, by adding thereto six new sections relating
to identity protection, with penalty provisions.

SECTION
A. Enacting clause.
407.1380. Definitions.
407.1382.  Security freeze may be requested, when — fee — agency duties — furnishing a credit report after freeze
prohibited, exceptions — lifting of freeze, when — permanent removal, when — fee — notice.
407.1384.  Agency liability for failure to comply, damages and equitable relief.
407.1385. Processing of applications for credit — effect of security freeze.
570.222. Identity theft — rights of victims — definition — incident reports, discretion of law enforcement not
affected.
570.380. Manufacture or possession of five or more fake IDs prohibited, penalty.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapters 407 and 570, RSMo, is amended by adding
thereto six new sections, to be known as sections 407.1380, 407.1382, 407.1384, 407.1385,
570.222, and 570.380, to read as follows:

407.1380. DEFINITIONS. — As used in sections 407.1380 to 407.1384, the following
terms shall mean:

(1) "Account review", activities related to account maintenance, monitoring, credit
line increases, and account upgrades and enhancements;

(2) "Consumer", any individual;

(3) "Consumer credit reporting agency', any entity that, for monetary fees, dues, or
on a cooperative nonprofit basis, regularly engages, in whole or in part, in the practice of
assembling or evaluating consumer credit information or other information on consumers
for the purpose of furnishing consumer credit reports to third parties. The term
"consumer credit reporting agency' shall not include an entity that acts only as a reseller
of credit information by assembling and merging information contained in the database
of another consumer credit reporting agency and who does not maintain a permanent
database of credit information from which consumer reports are produced and who does
not furnish consumer reports to third parties;
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(4) "Creditreport', any written or electronic communication of any information by
a consumer credit reporting agency that in any way bears upon a person's credit
worthiness, credit capacity, or credit standing;

(5) "Security freeze", a notice placed in a consumer's credit report, at the request of
the consumer and subject to certain exceptions, that prohibits the consumer credit
reporting agency from releasing the consumer's credit report or score relating to the
extension of credit without the express authorization of the consumer.

407.1382. SECURITY FREEZE MAY BE REQUESTED, WHEN — FEE — AGENCY DUTIES
— FURNISHING A CREDIT REPORT AFTER FREEZE PROHIBITED, EXCEPTIONS — LIFTING OF
FREEZE, WHEN — PERMANENT REMOVAL, WHEN — FEE—NOTICE. — 1. A consumer may
request that a consumer credit reporting agency place a security freeze on that consumer's
credit report, if that request is made:

(1) In writing, where delivery by standard U.S. Postal Service mail service shall be
sufficient; or

(2) By other reliable means, including, but not limited to, Internet, telephone,
facsimile, or other electronic means if any such other means are provided by the consumer
credit reporting agency; and

(3) Proper identification is presented to adequately identify the requestor as the
consumer subject to the credit report.

2. A consumer credit reporting agency shall honor a consumer's request for a
security freeze within five business days of receipt of such request. A consumer credit
reporting agency may assess a fee of up to five dollars for the first request by a consumer
to place a security freeze, and up to ten dollars for any subsequent request to place a
security freeze made by the same consumer, except that at no time shall a fee be assessed
for a request to place a security freeze if the request is accompanied by an incident report
as defined under section 570.222, RSMo.

3. A consumer credit reporting agency shall, within ten business days of placing a
security freeze on the consumer's credit report, send the consumer:

(1) Written confirmation of compliance with the consumer's request;

(2) Instructions explaining the process of placing, temporarily lifting, or permanently
removing a security freeze and the process for allowing access to information from the
consumer's credit report for a specific requestor or period of time;

(3) A unique personal identification number or password to be used by the consumer
to temporarily lift or permanently remove the security freeze or designate a specific
requestor for receipt of the credit report despite the security freeze.

4. A consumer credit reporting agency shall not furnish a credit report to any person
if the consumer who is subject to the credit report has requested a security freeze be
placed on that report unless the credit report:

(1) Is requested by the consumer who is subject to the report;

(2) Is furnished under a court order;

(3) Is furnished during a period in which the consumer has temporarily lifted the
freeze;

(4) Is requested for the purposes of prescreening as provided by the Fair Credit
Reporting Act under 15 U.S.C. 1681, et seq.;

(5) Is requested by a child support enforcement agency;

(6) Is requested for use in setting or adjusting a rate, underwriting, adjusting a claim,
or servicing a policy for insurance purposes;

(7) Is requested by a specific person, or the subsidiary, affiliate, agent, or assignee of
such person, whom the consumer has identified as eligible for receipt of the credit report
under subsection 6 of this section, despite the consumer's request for a security freeze;
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(8) Is furnished to a person, or the subsidiary, affiliate, agent, or assignee of such
person, with whom the consumer has a debtor-creditor relationship for the purpose of
account review or collecting the financial obligation owing for the account contract or
debt;

(9) Is requested by the state or its agents or assigns for the purpose of investigating
fraud or investigating or collecting delinquent taxes to the extent consistent with a
permissible purpose under 15 U.S.C. 1681; or

(10) Is requested by a person or entity administering a credit file monitoring service
or similar service to which the consumer has subscribed.

5. If a security freeze is in place, a consumer credit reporting agency shall not change
any of the following official information in a consumer credit report without sending a
written confirmation of the change to the consumer within thirty days of the change being
posted to the consumer's file: name, date of birth, social security number, and address.
Written confirmation is not required for technical modifications of a consumer's official
information, including name and street abbreviations, complete spellings, or transposition
of numbers or letters. In the case of an address change, the written confirmation shall be
sent to both the new address and to the former address.

6. A consumer may request that the consumer credit reporting agency temporarily
lift a security freeze for a specific requestor or period of time despite the consumer request
for a security freeze under subsection 1 of this section, if that request is made:

(1) In writing, where delivery by standard U.S. Postal Service mail service shall be
sufficient; or

(2) By other reliable means, including, but not limited to, Internet, telephone,
facsimile, or other electronic means if any such other means are provided by the consumer
credit reporting agency; and

(3) Proper identification is presented to adequately identify the requestor as the
consumer subject to the credit report, which shall include the unique personal
identification number or password issued to the consumer under subsection 3 of this
section; and

(4) The time period is specified for which the freeze shall be temporarily lifted.

7. (1) A consumer credit reporting agency shall temporarily lift a security freeze
within fifteen minutes of receiving such a request from a consumer, if that request is
received during normal business hours and is made in accordance with subdivisions (2),
(3), and (4) of subsection 6 of this section. If such a lift request is received outside of
normal business hours, the consumer credit reporting agency shall lift the security freeze
within fifteen minutes of the start of the next normal business day.

(2) A consumer credit reporting agency shall temporarily lift a security freeze within
three days of receiving such a request from a consumer, if that request is made in
accordance with subdivisions (1), (3), and (4) of subsection 6 of this section.

(3) The time frame in which a consumer credit reporting agency shall comply with
a request to lift a security freeze under this subsection may be extended in the event of an
act of God, an unauthorized or illegal act by a third party, operational interruption due
to electrical failure or hardware or software failure, government action, or reasonable
unexpected maintenance of the agency's systems, provided that the lifting of a security
freeze shall occur within a reasonable time after resumption of normal business
operations.

8. A consumer credit reporting agency shall permanently remove a security freeze
within three days of receiving such a request from a consumer, if that request is made:

(1) In writing, where delivery by standard U.S. Postal Service mail service shall be
sufficient; or
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(2) By reliable means, including, but not limited to, Internet, telephone, facsimile, or
other electronic means if any such other means are provided by the consumer credit
reporting agency; and

(3) Proper identification is presented to adequately identify the requestor as the
consumer subject to the credit report, which shall include the unique personal
identification number or password issued to the consumer under subsection 3 of this
section.

9. A consumer credit reporting agency may assess a fee of up to five dollars to
temporarily lift a security freeze, except that at no time shall a fee be assessed for a request
to temporarily lift a security freeze that was placed in conjunction with an incident report
under subsection 2 of this section. No fee shall be assessed for a request to permanently
remove a security freeze.

10. At any time a consumer is required to receive a summary of rights under 15
U.S.C. Section 1681g(d), the following notice shall be included:

"Missouri Consumers Have the Right to Obtain a Security Freeze.

You have a right to place a "security freeze" on your credit report, which will
prohibit a consumer credit reporting agency from releasing information in your credit
report without your express authorization. A security freeze must be requested in writing
by mail or via other approved methods. The security freeze is designed to prevent credit,
loans, and services from being approved in your name without your consent. However,
you should be aware that using a security freeze to take control over who gets access to
the personal and financial information in your credit report may delay, interfere with, or
prohibit the timely approval of any subsequent request or application you make regarding
a new loan, credit, mortgage, government services or payments, rental housing,
employment, investment, license, cellular phone, utilities, digital signature, Internet credit
card transaction, or other services, including an extension of credit at point of sale. When
you place a security freeze on your credit report, you will be provided a personal
identification number or password to use if you choose to remove the freeze on your credit
report or authorize the release of your credit report for a period of time after the freeze
isin place. To provide that authorization you must contact the consumer credit reporting
agency and provide all of the following:

(1) The personal identification number or password;

(2) Proper identification to verify your identity;

(3) The proper information regarding the period of time for which the report shall
be available.

A consumer credit reporting agency must authorize the release of your credit report
no later than fifteen minutes after receiving the above information, under certain
circumstances.

A security freeze does not apply to a person or entity, or its affiliates, or collection
agencies acting on behalf of the person or entity, with which you have an existing account,
that requests information in your credit report for the purposes of reviewing or collecting
the account. Reviewing the account includes activities related to account maintenance,
monitoring, credit line increases, and account upgrades and enhancements.

You have a right to bring civil action against anyone, including a consumer credit
reporting agency, who improperly obtains access to a file, knowingly misuses file data, or
fails to correct inaccurate file data.".

407.1384. AGENCY LIABILITY FOR FAILURE TO COMPLY, DAMAGES AND EQUITABLE
RELIEF. — 1. Any consumer credit reporting agency that knowingly fails to comply with
the provisions of sections 407.1380 to 407.1384 shall be liable to the consumer who is
subject to the credit report in an amount equal to:

(1) Any actual damages sustained by the consumer due to such failure; and
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(2) Any court costs and fees assessed in maintaining the action, as well as reasonable
attorney's fees.

2. In addition to the foregoing monetary sums, a court, upon request of the damaged
consumer, shall award such equitable relief as may be necessary to restore the damaged
consumer's credit and to discourage future violations of sections 407.1380 to 407.1384 by
the consumer credit reporting agency.

407.1385. PROCESSING OF APPLICATIONS FOR CREDIT — EFFECT OF SECURITY FREEZE.
— It shall not be considered a violation of any law that requires an application for credit
to be processed within a specified time frame if a creditor is unable to meet this time frame
because of inability to access a credit report due to a security freeze.

570.222. IDENTITY THEFT — RIGHTS OF VICTIMS — DEFINITION — INCIDENT REPORTS,
DISCRETION OF LAW ENFORCEMENT NOT AFFECTED. — 1. Notwithstanding that
jurisdiction may lie elsewhere for investigation and prosecution of a crime of identity theft,
victims of identity theft have the right to contact the local law enforcement agency where
the victim is domiciled and request that an incident report about the identity theft be
prepared and filed. The victim may also request from the local law enforcement agency
to receive a copy of the incident report. The law enforcement agency may share the
incident report with law enforcement agencies located in other jurisdictions.

2. As used in this section "incident report" means a loss or other similar report
prepared and filed by a local law enforcement agency.

3. Nothing in this section shall interfere with the discretion of a local law enforcement
agency to allocate resources for investigations of crimes or to provide an incident report
as permitted in this section. An incident report prepared and filed under this section shall
not be an open case for purposes of compiling open case statistics.

570.380. MANUFACTURE OR POSSESSION OF FIVE OR MORE FAKE IDS PROHIBITED,
PENALTY.— Any person who manufactures or possesses five or more fictitious or forged
means of identification, as defined in section 570.223, with the intent to distribute to others
for the purpose of committing a crime shall be guilty of a class C felony.

Approved June 30, 2008

HB 1419 [HB 1419]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding the licensing of massage therapists

AN ACT to repeal section 324.265, RSMo, and to enact in lieu thereof one new section relating
to massage therapy.

SECTION
A. Enacting clause.
324.265. Massage therapists, qualifications of applicants — waiver, when — licensure term, renewal — student
license, when — provisional license, when — exemptions — exemptions for certain therapists licensed
in other jurisdictions.

Be it enacted by the General Assembly of the state of Missouri, as follows:
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SECTION A. ENACTING CLAUSE. — Section 324.265, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 324.265, to read as follows:

324.265. MASSAGE THERAPISTS, QUALIFICATIONS OF APPLICANTS — WAIVER, WHEN
— LICENSURE TERM, RENEWAL — STUDENT LICENSE, WHEN — PROVISIONAL LICENSE,
WHEN — EXEMPTIONS — EXEMPTIONS FOR CERTAIN THERAPISTS LICENSED IN OTHER
JURISDICTIONS. — 1. A person desiring a license to practice massage therapy shall be at least
eighteen years of age, shall be of good moral character, shall pay the appropriate required
application fee, and shall submit satisfactory evidence to the board of meeting at least one of the
following requirements:

(1) Has passed a statistically valid examination on therapeutic massage and body work
which is approved by the board, prior to August 28, 1999, and applies for such license by
December 31, 2000; or

(2) [Completing] Has completed a program of massage therapy studies, as defined by
the board, consisting of at least five hundred hours of supervised instruction and subsequently
passing an examination approved by the board. The examination may consist of school
examinations. The program and course of instruction shall be approved by the board.

(a) The five hundred hours of supervised instruction shall consist of three hundred hours
dedicated to massage theory and practice techniques, one hundred hours dedicated to the study
of anatomy and physiology, fifty hours dedicated to business practice, professional ethics,
hygiene and massage law in the state of Missouri, and fifty hours dedicated to ancillary therapies,
including cardiopulmonary resuscitation (CPR) and first aid[; or

(3) Has completed five hundred hours in an apprenticeship with a certified mentor and has
successfully passed an examination approved by the board; or

(4) Has been licensed or registered as a massage therapist in another state, territory or
commonwealth or the District of Columbia, which maintains standards of practice and licensure
which substantially conform to the requirements in force in this state;

(5) Has been engaged in the practice of massage therapy for at least ten years prior to
August 28, 1999, and applies for such license by December 31, 2000; or

(6) Has been in the practice of massage therapy for at least three years prior to August 28,
1999, has completed at least one hundred hours of formal training in massage approved by the
board and applies for such license by December 31, 2000].

(b) A person completing a massage therapy program comprised of less than five
hundred hours of supervised instruction may submit an application for licensure and the
board shall establish requirements for the applicant to complete the requirements of
paragraph (a) of subdivision (2) of this subsection.

2. A person who has practiced less than three years or has less than one hundred hours of
training may request a waiver of the requirements of subsection 1 of this section and apply for
a temporary two-year license which shall not be renewable. By the end of such two-year period,
such person shall complete at least one hundred additional hours of formal training, including
at least twenty-five hours in anatomy and physiology, in a school approved by the board. Such
person shall have until December 31, 2000, to apply for a temporary license pursuant to this
subsection.

3. Each license issued pursuant to the provisions of this section shall expire on its renewal
date. The board shall renew any license upon:

(1) Application for renewal;

(2) Proof, as provided by rule, that the therapist has completed twelve hours of continuing
education; and

(3) Payment of the appropriate renewal fee.

Failure to obtain the required continuing education hours, submit satisfactory evidence, or
maintain required documentation is a violation of this subsection. As provided by rule, the board
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may waive or extend the time requirements for completion of continuing education for reasons
related to health, military service, foreign residency, or other good cause. All requests for
waivers or extensions of time shall be made in writing and submitted to the board before the
renewal date.

4. An applicant who possesses the qualifications specified in subsection 2 of this section
to take the examination approved by the board may be granted a provisional license to engage
in the practice of massage therapy [until the date of the next examination, and thereafter until the
results of the examination are known]. An applicant for a provisional license shall submit
proof that the applicant has applied for the examination approved by the board. A
provisional license shall be valid for one year from the date of issuance and shall be
deemed void upon its expiration date. A provisional licensee is prohibited from
practicing massage therapy after expiration of the provisional license.

5. As determined by the board, students making substantial progress toward completion of
their training in an approved curriculum shall be granted a student license for the purpose of
practicing massage therapy on the public while under the supervision of a massage therapy
instructor.

6. [A provisional license may, at the discretion of the board, be renewed once, and] A
student license may be renewed until the student completes such student's training. Upon
request, the board may extend a provisional license for good cause at the discretion of the
board. An application for the extension of a provisional license shall be submitted to the
board prior to the expiration of the provisional license.

7. The following practitioners are exempt from the provisions of this section upon filing
written proof with the board that they meet one or more of the following:

(1) Persons who actunder a Missouri state license, registration, or certification and perform
soft tissue manipulation within their scope of practice;

(2) Persons who restrict their manipulation of the soft tissues of the human body to the
hands, feet or ears;

(3) Persons who use touch and words to deepen awareness of existing patterns of
movement in the human body as well as to suggest new possibilities of movement;

(4) Persons who manipulate the human body above the neck, below the elbow, and below
the knee and do not disrobe the client in performing such manipulation.

8. Any nonresident person licensed, registered, or certified by another state or territory of
the United States, the District of Columbia, or foreign territory or recognized certification system
determined as acceptable by the board shall be exempt from licensure as defined in this chapter,
if such persons are incidentally called into the state to teach a course related to massage or body
work therapy or to provide massage therapy services as part of an emergency response team
working in conjunction with disaster relief officials.

9. Anynonresident person holding a current license, registration, or certification in massage
therapy from another state or recognized national certification system determined as acceptable
by the board shall be exempt from licensure as defined in this chapter when temporarily present
in this state for the purpose of providing massage therapy services at special events such as
conventions, sporting events, educational field trips, conferences, and traveling shows or
exhibitions.

Approved June 25, 2008
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HB 1422 [SCS HB 1422]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Authorizes the Highways and Transportation Commission to implement and administer
a state plan to conform with the federal Unified Carrier Registration Act of 2005

AN ACT to repeal sections 390.071 and 622.095, RSMo, and to enact in lieu thereof one new
section relating to implementing the unified carrier registration plan and agreement to
conform with the Unified Carrier Registration Act of 2005.

SECTION
A. Enacting clause.

390.021. UCR agreement — definitions — commission authority — precedence of agreement — filing of forms
and registration fee-enforcement authority — authorized exemptions.

390.071. Motor carriers interstate permits, when issued.

622.095. Division authorized to contract with other jurisdictions — uniform administration of certain interstate
vehicles — powers — base state registration fund established — properly registered vehicle operation
allowed — fees may be staggered and prorated.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 390.071 and 622.095, RSMo, are repealed
and one new section enacted in lieu thereof, to be known as section 390.021, to read as follows:

390.021. UCR AGREEMENT — DEFINITIONS — COMMISSION AUTHORITY —
PRECEDENCE OF AGREEMENT — FILING OF FORMS AND REGISTRATION FEE-ENFORCEMENT
AUTHORITY — AUTHORIZED EXEMPTIONS. — 1. The provisions of this section shall be
applicable, notwithstanding any provisions of section 390.030 to the contrary.

2. As used in chapter 622, RSMo, and in this section, except when the context clearly
requires otherwise, the following terms shall mean:

(1) "UCR implementing regulations', includes the regulations issued by the United
States Secretary of Transportation under 49 U.S.C.A. Section 13908, the rules and
regulations issued by the board of directors of the Unified Carrier Registration (UCR)
plan under 49 U.S.C.A. Section 14504a, and the administrative rules adopted by the state
highways and transportation commission under this section;

(2) "Unified Carrier Registration Act", or "UCR Act", Sections 4301 to 4308 of the
Unified Carrier Registration Act of 2005, within subtitle C of title IV of the 'Safe,
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy For Users" or
"SAFETEA-LU", Public Law 109-59 (119 Stat. 1761), as those sections have been and
periodically may be amended.

3. Except when the context clearly requires otherwise, the definitions of words in 49
U.S.C. Sections 13102, 13908, and 14504a shall apply to and determine the meaning of
those words as used in this section.

4. In carrying out and being subject to the provisions of the UCR Act, the Unified
Carrier Registration (UCR) agreement, the UCR implementing regulations, and this
section, but notwithstanding any other provisions of law to the contrary, the state
highways and transportation commission may:

(1) Submit to the proper federal authorities, amend and carry out a state plan to
qualify as a base-state and to participate in the UCR plan and administer the UCR
agreement, and take other necessary actions as the designated representative of the state
of Missouri so that:
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(a) Missouri domiciled entities who must register and pay UCR registration fees are
not required to register and pay those fees in a base-state other than the state of Missouri;

(b) The state of Missouri does not forfeit UCR registration fee revenues; and

(¢c) The state of Missouri may maintain its eligibility to receive the maximum
allowable allocations of revenues derived under the UCR agreement;

(2) Administer the UCR registration of Missouri domiciled motor carriers, motor
private carriers, brokers, freight forwarders and leasing companies, and such persons
domiciled in non-participating states who have designated this state as their base-state
under the UCR Act;

(3) Receive, collect, process, deposit, transfer, distribute, and refund UCR registration
fees relating to any of the persons and activities described in this section. Notwithstanding
any provisions of law to the contrary, these UCR registration fees collected by the
commission are hereby designated as ''nonstate funds' within the meaning of section 15,
article IV, Constitution of Missouri, and the commission shall transmit these funds to the
state department of revenue for deposit to the credit of the state highways and
transportation department fund. The commission shall, from time to time, direct the
payment of, and the director of revenue shall pay, the fees so deposited, in accordance
with the provisions of the UCR Act, the UCR agreement, and the UCR implementing
regulations. The director of revenue shall credit all income derived from the investment
of these funds to the state highways and transportation department fund;

(4) Exercise all other powers, duties, and functions the UCR Act requires of or allows
a participating state or base-state;

(5) Promulgate administrative rules and issue specific orders relating to any of the
persons and activities described in this section. Any rule or portion of a rule, as that term
is defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2008, shall be
invalid and void;

(6) Enter into agreements with any agencies or officers of the United States, or of any
state that participates or intends to enter into the UCR agreement; and

(7) Delegate any or all of the powers, duties, and functions of the commission under
this section to any agent or contractor.

5. After the commission has entered into the UCR plan on behalf of this state, the
requirements in the UCR agreement shall take precedence over any conflicting
requirements under chapter 622, RSMo, or this chapter.

6. Notwithstanding any other provisions of law to the contrary, every motor carrier,
motor private carrier, broker, freight forwarder, and leasing company that has its
principal place of business within this state, and every such person who has designated this
state as the person's base-state under the provisions of the UCR Act, shall timely complete
and file with the state highways and transportation commission all the forms required by
the UCR agreement and the UCR implementing regulations, and shall pay the required
UCR registration fees to the commission.

7. All powers of the commission under section 226.008, RSMo, are hereby made
applicable to the enforcement of this section with reference to any person subject to any
provision of this section. The chief counsel shall not be required to exhaust any
administrative remedies before commencing any enforcement actions under this section.
The provisions of chapter 622, RSMo, shall apply to and govern the practice and
procedures before the courts in those actions.
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8. [Except as required by the UCR Act, the UCR agreement, or the UCR
implementing regulations, the provisions of this section and the rules adopted by the
commission under this section shall not be construed as exempting any motor carrier, or
any person controlled by a motor carrier, from any of the requirements of chapter 622,
RSMo, or this chapter, relating to the transportation of passengers or property in
intrastate commerce.

9. Notwithstanding any other provision of this section to the contrary, Missouri elects
to not apply the provisions of the UCR Act, the UCR Agreement, and the UCR
implementing regulations to motor carriers and motor private carriers that operate solely
in intrastate commerce transporting farm or dairy products, including livestock, from a
farm, or property from farm to farm, or stocker and feeder livestock from farm to farm,
or from market to farm.

[390.071. MOTOR CARRIERS INTERSTATE PERMITS, WHEN ISSUED. — 1. No person
shall engage in the business of a motor carrier in interstate commerce on any public highway in
this state unless there is in force with respect to such carrier a permit issued by the division of
motor carrier and railroad safety authorizing such operations.

2. Upon application to the division in writing, containing such information as the division
may by rule require, accompanied by a copy of applicant's certificate of public convenience and
necessity or permit issued by the Interstate Commerce Commission, the filing of such liability
insurance policy or bond and other formal documents as the division shall by rule require, the
division, if it finds applicant qualified, shall, with or without hearing, issue a permit authorizing
the proposed interstate operations. ]

[622.095. DIVISION AUTHORIZED TO CONTRACT WITH OTHER JURISDICTIONS —
UNIFORM ADMINISTRATION OF CERTAIN INTERSTATE VEHICLES — POWERS — BASE STATE
REGISTRATION FUND ESTABLISHED — PROPERLY REGISTERED VEHICLE OPERATION
ALLOWED — FEES MAY BE STAGGERED AND PRORATED. — 1. In addition to its other powers,
the state highways and transportation commission may negotiate and enter into fair and equitable
cooperative agreements or contracts with other states, the District of Columbia, territories and
possessions of the United States, foreign countries, and any of their officials, agents or
instrumentalities, to promote cooperative action and mutual assistance between the participating
jurisdictions with regard to the uniform administration and registration, through a single base
jurisdiction for each registrant, of Federal Motor Carrier Safety Administration operating
authority and exempt operations by motor vehicles operated in interstate commerce.
Notwithstanding any other provision of law to the contrary, and in accordance with the
provisions of such agreements or contracts between participating jurisdictions, the commission
may:
(1) Delegate to other participating jurisdictions the authority and responsibility to collect and
pay over statutory registration, administration or license fees; to receive, approve and maintain
the required proof of public liability insurance coverage; to receive, process, maintain and
transmit registration information and documentation; to issue evidence of proper registration in
lieu of certificates, licenses, or permits which the commission may issue motor vehicle licenses
or identifiers in lieu of regulatory licenses under section 390.136, RSMo; and to suspend or
revoke any credential, approval, registration, certificate, permit, license, or identifier referred to
in this section, as agents on behalf of the commission with regard to motor vehicle operations
by persons having a base jurisdiction other than this state;

(2) Assume the authority and responsibility on behalf of other jurisdictions participating in
such agreements or contracts to collect and direct the department of revenue to pay over to the
appropriate jurisdictions statutory registration, administration or license fees, and to perform all
other activities described in subdivision (1) of this subsection, on its own behalf or as an agent
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on behalf of other participating jurisdictions, with regard to motor vehicle operations in interstate
commerce by persons having this state as their base jurisdiction;

(3) Establish or modify dates for the payment of fees and the issuance of annual motor
vehicle licenses or identifiers in conformity with such agreements or contracts, notwithstanding
any provisions of section 390.136, RSMo, to the contrary; and

(4) Modify, cancel or terminate any of the agreements or contracts.

2. Notwithstanding the provisions of section 390.136, RSMo, statutory registration,
administration or license fees collected by the commission on behalf of other jurisdictions under
such agreements or contracts are hereby designated as "nonstate funds" within the meaning of
section 15, article IV, Constitution of Missouri, and shall be immediately transmitted to the
department of revenue of the state for deposit to the credit of a special fund which is hereby
created and designated as the "Base State Registration Fund". The commission shall direct the
payment of, and the director of revenue shall pay, the fees so collected to the appropriate other
jurisdictions. All income derived from the investment of the base state registration fund by the
director of revenue shall be credited to the state highways and transportation department fund.

3. "Base jurisdiction", as used in this section, means the jurisdiction participating in such
agreements or contracts where the registrant has its principal place of business.

4. Every person who has properly registered his or her interstate operating authority or
exempt operations with his or her base jurisdiction and maintains such registration in force in
accordance with such agreements or contracts is authorized to operate in interstate commerce
within this state any motor vehicle which is accompanied by a valid annual license or identifier
issued by his base jurisdiction in accordance with such agreements or contracts, notwithstanding
any provision of section 390.071, 390.126 or 390.136, RSMo, or rules of the commission to the
contrary.

5. Notwithstanding any provision of law to the contrary, the commission may stagger and
prorate the payment and collection of license fees pursuant to this section for the purposes of:

(1) Coordinating the issuance of regulatory licenses under this section with the issuance of
other motor carrier credentials; and

(2) Complying with any federal law or regulation. ]

Approved June 19, 2008

HB 1426 [HB 1426]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Removes the requirement that the Missouri Public Service Commission prepare an
annual economic impact report on certificates of public convenience and necessity for
certain telecommunication companies

AN ACT to repeal section 392.410, RSMo, and to enact in lieu thereof one new section relating
to the public service commission.

SECTION
A. Enacting clause.
392.410. Certificate of public convenience and necessity required, exception — certificate of interexchange service
authority, required when — duration of certificates — temporary certificates, issued when — political
subdivisions restricted from providing certain telecommunications services or facilities.

Be it enacted by the General Assembly of the state of Missouri, as follows:
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SECTION A. ENACTING CLAUSE. — Section 392.410, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 392.410, to read as follows:

392.410. CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY REQUIRED,
EXCEPTION — CERTIFICATE OF INTEREXCHANGE SERVICE AUTHORITY, REQUIRED WHEN
— DURATION OF CERTIFICATES — TEMPORARY CERTIFICATES, ISSUED WHEN — POLITICAL
SUBDIVISIONS RESTRICTED FROM PROVIDING CERTAIN TELECOMMUNICATIONS SERVICES
OR FACILITIES. — 1. A telecommunications company not possessing a certificate of public
convenience and necessity from the commission at the time this section goes into effect shall
have not more than ninety days in which to apply for a certificate of service authority from the
commission pursuant to this chapter unless a company holds a state charter issued in or prior to
the year 1913 which charter authorizes a company to engage in the telephone business. No
telecommunications company not exempt from this subsection shall transact any business in this
state until it shall have obtained a certificate of service authority from the commission pursuant
to the provisions of this chapter, except that any telecommunications company which is
providing telecommunications service on September 28, 1987, and which has not been granted
or denied a certificate of public convenience and necessity prior to September 28, 1987, may
continue to provide that service exempt from all other requirements of this chapter until a
certificate of service authority is granted or denied by the commission so long as the
telecommunications company applies for a certificate of service authority within ninety days
from September 28, 1987.

2. No telecommunications company offering or providing, or seeking to offer or provide,
any interexchange telecommunications service shall do so until it has applied for and received
a certificate of interexchange service authority pursuant to the provisions of subsection 1 of this
section. No telecommunications company offering or providing, or seeking to offer or provide,
any local exchange telecommunications service shall do so until it has applied for and received
a certificate of local exchange service authority pursuant to the provisions of section 392.420.

3. No certificate of service authority issued by the commission shall be construed as
granting a monopoly or exclusive privilege, immunity or franchise. The issuance of a certificate
of service authority to any telecommunications company shall not preclude the commission from
issuing additional certificates of service authority to another telecommunications company
providing the same or equivalent service or serving the same geographical area or customers as
any previously certified company, except to the extent otherwise provided by section 392.450.

4. Any certificate of public convenience and necessity granted by the commission to a
telecommunications company prior to September 28, 1987, shall remain in full force and effect
unless modified by the commission, and such companies need not apply for a certificate of
service authority in order to continue offering or providing service to the extent authorized in
such certificate of public convenience and necessity. Any such carrier, however, prior to
substantially altering the nature or scope of services provided under a certificate of public
convenience and necessity, or adding or expanding services beyond the authority contained in
such certificate, shall apply for a certificate of service authority for such alterations or additions
pursuant to the provisions of this section.

5. The commission may review and modify the terms of any certificate of public
convenience and necessity issued to a telecommunications company prior to September 28,
1987, in order to ensure its conformity with the requirements and policies of this chapter. Any
certificate of service authority may be altered or modified by the commission after notice and
hearing, upon its own motion or upon application of the person or company affected. Unless
exercised within a period of one year from the issuance thereof, authority conferred by a
certificate of service authority or a certificate of public convenience and necessity shall be null
and void.
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6. The commission may issue a temporary certificate which shall remain in force not to
exceed one year to assure maintenance of adequate service or to serve particular customers,
without notice and hearing, pending the determination of an application for a certificate.

7. No political subdivision of this state shall provide or offer for sale, either to the public
or to a telecommunications provider, a telecommunications service or telecommunications
facility used to provide a telecommunications service for which a certificate of service authority
is required pursuant to this section. Nothing in this subsection shall be construed to restrict a
political subdivision from allowing the nondiscriminatory use of its rights-of-way including its
poles, conduits, ducts and similar support structures by telecommunications providers or from
providing to telecommunications providers, within the geographic area in which it lawfully
operates as a municipal utility, telecommunications services or telecommunications facilities on
a nondiscriminatory, competitively neutral basis, and at a price which covers cost, including
imputed costs that the political subdivision would incur if it were a for-profit business. Nothing
in this subsection shall restrict a political subdivision from providing telecommunications services
or facilities:

(1) For its own use;

(2) For 911, E-911 or other emergency services;

(3) For medical or educational purposes;

(4) To students by an educational institution; or

(5) Internet-type services.

[8. The public service commission shall annually study the economic impact of the
provisions of this section and prepare and submit a report to the general assembly by December
thirty-first of each year.]

Approved June 19, 2008

HB 1450 [SCS HB 1450]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Extends the expiration date for the Joint Committee on Terrorism, Bioterrorism, and
Homeland Security and the provisions regarding the Open Records and Meetings
Law

AN ACT to repeal sections 21.800 and 610.021, RSMo, and to enact in lieu thereof two new
sections relating to terrorism.

SECTION
A. Enacting clause.
21.800. Jointcommittee on terrorism, bioterrorism, and homeland security established, members, duties, meetings,
expenses, report — expires, when.
610.021. Closed meetings and closed records authorized when, exceptions, sunset dates for certain exceptions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE.— Sections 21.800 and 610.021, RSMo, are repealed and
two new sections enacted in lieu thereof, to be known as sections 21.800 and 610.021, to read
as follows:

21.800. JOINT COMMITTEE ON TERRORISM, BIOTERRORISM, AND HOMELAND SECURITY
ESTABLISHED, MEMBERS, DUTIES, MEETINGS, EXPENSES, REPORT — EXPIRES, WHEN. — 1.
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There is established a joint committee of the general assembly to be known as the "Joint
Committee on Terrorism, Bioterrorism, and Homeland Security" to be composed of seven
members of the senate and seven members of the house of representatives. The senate members
of the joint committee shall be appointed by the president pro tem and minority floor leader of
the senate and the house members shall be appointed by the speaker and minority floor leader
of the house of representatives. The appointment of each member shall continue during the
member's term of office as a member of the general assembly or until a successor has been
appointed to fill the member's place when his or her term of office as a member of the general
assembly has expired. No party shall be represented by more than four members from the house
of representatives nor more than four members from the senate. A majority of the committee
shall constitute a quorum, but the concurrence of a majority of the members shall be required for
the determination of any matter within the committee's duties.

2. The joint committee shall:

(1) Make a continuing study and analysis of all state government terrorism, bioterrorism,
and homeland security efforts;

(2) Devise a standard reporting system to obtain data on each state government agency that
will provide information on each agency's terrorism and bioterrorism preparedness, and
homeland security status at least biennially;

(3) Determine from its study and analysis the need for changes in statutory law; and

(4) Make any other recommendation to the general assembly necessary to provide adequate
terrorism and bioterrorism protections, and homeland security to the citizens of the state of
Missouri.

3. The joint committee shall meet within thirty days after its creation and organize by
selecting a chairperson and a vice chairperson, one of whom shall be a member of the senate and
the other a member of the house of representatives. The chairperson shall alternate between
members of the house and senate every two years after the committee's organization.

4. The committee shall meet at least quarterly. The committee may meet at locations other
than Jefferson City when the committee deems it necessary.

5. The committee shall be staffed by legislative personnel as is deemed necessary to assist
the committee in the performance of its duties.

6. The members of the committee shall serve without compensation but shall be entitled
to reimbursement for actual and necessary expenses incurred in the performance of their official
duties.

7. Tt shall be the duty of the committee to compile a full report of its activities for
submission to the general assembly. The report shall be submitted not later than the fifteenth of
January of each year in which the general assembly convenes in regular session and shall include
any recommendations which the committee may have for legislative action as well as any
recommendations for administrative or procedural changes in the internal management or
organization of state or local government agencies and departments. Copies of the report
containing such recommendations shall be sent to the appropriate directors of state or local
government agencies or departments included in the report.

8. The provisions of this section shall expire on December 31, [2007] 2009.

610.021. CLOSED MEETINGS AND CLOSED RECORDS AUTHORIZED WHEN, EXCEPTIONS,
SUNSET DATES FOR CERTAIN EXCEPTIONS. — Except to the extent disclosure is otherwise
required by law, a public governmental body is authorized to close meetings, records and votes,
to the extent they relate to the following:

(1) Legal actions, causes of action or litigation involving a public governmental body and
any confidential or privileged communications between a public governmental body or its
representatives and its attorneys. However, any minutes, vote or settlement agreement relating
to legal actions, causes of action or litigation involving a public governmental body or any agent
or entity representing its interests or acting on its behalf or with its authority, including any
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insurance company acting on behalf of a public government body as its insured, shall be made
public upon final disposition of the matter voted upon or upon the signing by the parties of the
settlement agreement, unless, prior to final disposition, the settlement agreement is ordered closed
by a court after a written finding that the adverse impact to a plaintiff or plaintiffs to the action
clearly outweighs the public policy considerations of section 610.011, however, the amount of
any moneys paid by, or on behalf of, the public governmental body shall be disclosed; provided,
however, in matters involving the exercise of the power of eminent domain, the vote shall be
announced or become public immediately following the action on the motion to authorize
institution of such a legal action. Legal work product shall be considered a closed record,

(2) Leasing, purchase or sale of real estate by a public governmental body where public
knowledge of the transaction might adversely affect the legal consideration therefor. However,
any minutes, vote or public record approving a contract relating to the leasing, purchase or sale
of real estate by a public governmental body shall be made public upon execution of the lease,
purchase or sale of the real estate;

(3) Hiring, firing, disciplining or promoting of particular employees by a public
governmental body when personal information about the employee is discussed or recorded.
However, any vote on a final decision, when taken by a public governmental body, to hire, fire,
promote or discipline an employee of a public governmental body shall be made available with
a record of how each member voted to the public within seventy-two hours of the close of the
meeting where such action occurs; provided, however, that any employee so affected shall be
entitled to prompt notice of such decision during the seventy-two-hour period before such
decision is made available to the public. As used in this subdivision, the term "personal
information" means information relating to the performance or merit of individual employees;

(4) The state militia or national guard or any part thereof;

(5) Nonjudicial mental or physical health proceedings involving identifiable persons,
including medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or
treatment;

(6) Scholastic probation, expulsion, or graduation of identifiable individuals, including
records of individual test or examination scores; however, personally identifiable student records
maintained by public educational institutions shall be open for inspection by the parents, guardian
or other custodian of students under the age of eighteen years and by the parents, guardian or
other custodian and the student if the student is over the age of eighteen years;

(7) Testing and examination materials, before the test or examination is given or, if it is to
be given again, before so given again;

(8) Welfare cases of identifiable individuals;

(9) Preparation, including any discussions or work product, on behalf of a public
governmental body or its representatives for negotiations with employee groups;

(10) Software codes for electronic data processing and documentation thereof;

(11) Specifications for competitive bidding, until either the specifications are officially
approved by the public governmental body or the specifications are published for bid;

(12) Sealed bids and related documents, until the bids are opened; and sealed proposals and
related documents or any documents related to a negotiated contract until a contract is executed,
or all proposals are rejected;

(13) Individually identifiable personnel records, performance ratings or records pertaining
to employees or applicants for employment, except that this exemption shall not apply to the
names, positions, salaries and lengths of service of officers and employees of public agencies
once they are employed as such, and the names of private sources donating or contributing
money to the salary of a chancellor or president at all public colleges and universities in the state
of Missouri and the amount of money contributed by the source;

(14) Records which are protected from disclosure by law;

(15) Meetings and public records relating to scientific and technological innovations in
which the owner has a proprietary interest;
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(16) Records relating to municipal hotlines established for the reporting of abuse and
wrongdoing;

(17) Confidential or privileged communications between a public governmental body and
its auditor, including all auditor work product; however, all final audit reports issued by the
auditor are to be considered open records pursuant to this chapter;

(18) Operational guidelines and policies developed, adopted, or maintained by any public
agency responsible for law enforcement, public safety, first response, or public health for use in
responding to or preventing any critical incident which is or appears to be terrorist in nature and
which has the potential to endanger individual or public safety or health. Nothing in this
exception shall be deemed to close information regarding expenditures, purchases, or contracts
made by an agency in implementing these guidelines or policies. When seeking to close
information pursuant to this exception, the agency shall affirmatively state in writing that
disclosure would impair its ability to protect the safety or health of persons, and shall in the same
writing state that the public interest in nondisclosure outweighs the public interest in disclosure
of the records. This exception shall sunset on December 31, [2008] 2012;

(19) Existing or proposed security systems and structural plans of real property owned or
leased by a public governmental body, and information that is voluntarily submitted by a
nonpublic entity owning or operating an infrastructure to any public governmental body for use
by that body to devise plans for protection of that infrastructure, the public disclosure of which
would threaten public safety:

(a) Records related to the procurement of or expenditures relating to security systems
purchased with public funds shall be open;

(b) When seeking to close information pursuant to this exception, the public governmental
body shall affirmatively state in writing that disclosure would impair the public governmental
body's ability to protect the security or safety of persons or real property, and shall in the same
writing state that the public interest in nondisclosure outweighs the public interest in disclosure
of the records;

(c) Records that are voluntarily submitted by a nonpublic entity shall be reviewed by the
receiving agency within ninety days of submission to determine if retention of the document is
necessary in furtherance of a state security interest. If retention is not necessary, the documents
shall be returned to the nonpublic governmental body or destroyed;

(d) This exception shall sunset on December 31, [2008] 2012;

(20) Records that identify the configuration of components or the operation of a computer,
computer system, computer network, or telecommunications network, and would allow
unauthorized access to or unlawful disruption of a computer, computer system, computer
network, or telecommunications network of a public governmental body. This exception shall
not be used to limit or deny access to otherwise public records in a file, document, data file or
database containing public records. Records related to the procurement of or expenditures
relating to such computer, computer system, computer network, or telecommunications network,
including the amount of moneys paid by, or on behalf of, a public governmental body for such
computer, computer system, computer network, or telecommunications network shall be open;
and

(21) Credit card numbers, personal identification numbers, digital certificates, physical and
virtual keys, access codes or authorization codes that are used to protect the security of electronic
transactions between a public governmental body and a person or entity doing business with a
public governmental body. Nothing in this section shall be deemed to close the record of a
person or entity using a credit card held in the name of a public governmental body or any record
of a transaction made by a person using a credit card or other method of payment for which
reimbursement is made by a public governmental body.

Approved June 10, 2008
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HB 1469 [HB 1469]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding certain appeals to the Administrative Hearing Commission

AN ACT to repeal sections 621.250 and 640.013, RSMo, and to enact in lieu thereof two new
sections relating to the administrative hearing commission.

SECTION
A. Enacting clause.
621.250. Appeals from decisions of certain environmental commissions to be heard by administrative hearing
commission — procedure.
640.013. Appeals from certain environmental decisions to be heard by administrative hearing commission.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 621.250 and 640.013, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 621.250 and 640.013, to
read as follows:

621.250. APPEALS FROM DECISIONS OF CERTAIN ENVIRONMENTAL COMMISSIONS TO
BE HEARD BY ADMINISTRATIVE HEARING COMMISSION — PROCEDURE. — 1. All authority
to hear appeals granted in chapters 260, 444, 640, 643, and 644, RSMo, and to the hazardous
waste management commission in chapter 260, RSMo, the land reclamation commission in
chapter 444, RSMo, the safe drinking water commission in chapter 640, RSMo, the air
conservation commission in chapter 643, RSMo, and the clean water commission in chapter 644,
RSMo, shall be transferred to the administrative hearing commission under this chapter. The
authority to render final decisions after hearing on appeals heard by the administrative hearing
commission shall remain with the commissions listed in this subsection. The commissions
listed in this subsection may render final decisions after hearing or through stipulation,
consent order, agreed settlement or by disposition in the nature of default judgment,
judgment on the pleadings, or summary determination, consistent with the rules and
procedures of the administrative hearing commission.

2. Except as otherwise provided by law, any person or entity who is a party to, or who is
affected by, any finding, order, decision, or assessment for which the authority to hear appeals
was transferred to the administrative hearing commission in subsection 1 of this section [shall
be entitled to a hearing before the administrative hearing commission by the filing of a petition]
may file a notice of appeal with the administrative hearing commission within thirty days after
any such finding, order, decision, or assessment is placed in the United States mail or within
thirty days of any such finding, order, decision, or assessment being delivered, whichever is
earlier. The administrative hearing commission may hold hearings or may make
recommended decisions based on stipulation of the parties, consent order, agreed
settlement or by disposition in the nature of default judgment, judgment on the pleadings,
or summary determination, in accordance with the rules and procedures of the
administrative hearing commission.

3. Any decision by the director of the department of natural resources that may be appealed
to the commissions listed in subsection 1 of this section [621.052] and shall contain a notice of
the right of appeal in substantially the following language: "If you were adversely affected by
this decision, you may appeal to have the matter heard by the administrative hearing commission.
To appeal, you must file a petition with the administrative hearing commission within thirty days
after the date this decision was mailed or the date it was delivered, whichever date was earlier.
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If any such petition is sent by registered mail or certified mail, it will be deemed filed on the date
it is mailed; if it is sent by any method other than registered mail or certified mail, it will be
deemed filed on the date it is received by the administrative hearing commission.". Within fifteen
days after the administrative hearing commission renders its recommended decision, it shall
transmit the record and a transcript of the proceedings, together with the administrative hearing
commission's recommended decision to the commission having authority to issue a final
decision. The decision of the commission shall be based only on the facts and evidence in the
hearing record. The commission may adopt the recommended decision as its final decision. The
commission may change a finding of fact or conclusion of law made by the administrative
hearing commission, or may vacate or modify the recommended decision issued by the
administrative hearing commission, only if the commission states in writing the specific reason
for a change made under this subsection.

4. In the event the person filing the appeal prevails in any dispute under this section, interest
shall be allowed upon any amount found to have been wrongfully collected or erroneously paid
at the rate established by the director of the department of revenue under section 32.065, RSMo.

5. Appropriations shall be made from the respective funds of the various commissions to
cover the administrative hearing commission's costs associated with these appeals.

6. In all matters heard by the administrative hearing commission under this section, the
burden of proof shall comply with section 640.012, RSMo. The hearings shall be conducted by
the administrative hearing commission in accordance with the provisions of chapter 536, RSMo,
and its regulations promulgated thereunder.

640.013. APPEALS FROM CERTAIN ENVIRONMENTAL DECISIONS TO BE HEARD BY
ADMINISTRATIVE HEARING COMMISSION. — [All authority to hear appeals granted in this
chapter and chapters 260, 444, 643, and 644, RSMo, and to the hazardous waste management
commission in chapter 260, RSMo, the land reclamation commission in chapter 444, RSMo, the
safe drinking water commission in this chapter, the air conservation commission in chapter 643,
RSMo, and the clean water commission in chapter 644, RSMo, shall be transferred to the
administrative hearing commission under chapter 621, RSMo. The authority to render final
decisions after hearing on appeals heard by the administrative hearing commission shall remain
with the commissions listed in this subsection.] The administrative hearing commission shall
have the authority to hear certain environmental appeals in accordance with section
621.250, RSMo.

Approved June 19, 2008

HB 1549 [CCS SS HCS HBs 1549, 1771, 1395 & 2366]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding illegal aliens and immigration status verification

AN ACT to repeal sections 8.283, 302.720, and 544.470, RSMo, and to enact in lieu thereof
twenty-four new sections relating to illegal aliens, with penalty provisions, and an effective
date for certain sections.

SECTION
A. Enacting clause.
43.032. Federal immigration law enforcement, patrol members to be designated for training.
67.307. Sanctuary policies for municipalities prohibited — definitions — duty of law enforcement to cooperate
in immigration enforcement.
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208.009. Illegal aliens prohibited from receiving any state or local public benefit — proof of lawful residence
required — temporary benefits permitted, when — exceptions for nonprofit organizations.

285.309. Federal 1099 forms, certain employers required to submit to department — fine for failure to report.

285.500. Definitions.

285.503. Misclassification of workers by employers, failure to claim worker as employee — attorney general may
investigate, powers.

285.506. State to have burden of proof.

285.512. Attorney general may seek injunction, when.

285.515. Penalties for violations.

285.525. Definitions.

285.530. Employment of unauthorized aliens prohibited — federal work authorization program, requirements for
participation in — liability of contractors and subcontractors.

285.535. Attorney general to enforce — action to be initiated, when — complaint procedures — verification of
status required — violations, corrective actions, penalties.

285.540. Rulemaking authority.

285.543. Database to be maintained.

285.550. Failure to suspend a business permit, city or county deemed to have adopted a sanctuary policy.

285.555. Discontinuance of federal work authorization program, effect of.

292.675. Definitions — on-site training required — workers to maintain documentation of completion of training
— resolution or ordinance required — violations, penalty — rulemaking authority.

302.063. No issuance of a drivers license to illegal aliens or persons who can not prove lawful presence.

302.720. Operation without license prohibited, exceptions — instruction permit, use, duration, fee — license, test
required, contents, fee — director to promulgate rules and regulations for certification of third-party
testers — certain persons prohibited from obtaining license, exceptions — third-party testers, when.

544.470. Commitment of prisoner, when — presumption for aliens unlawfully present.

577.722. Transport of illegal aliens unlawful — violations, penalty.

577.900. Persons confined to jail, verification of lawful immigration status required.

578.570. Fraud or deception in obtaining an instruction permit, driver's license or nondriver's license — penalty.

650.681. Prohibiting or restricting communication with federal authorities regarding citizenship or immigration,
unlawful when — attorney general to issue opinion, when — rights of public employees.

8.283. State contracts, employment of illegal aliens by contractors or subcontractors, penalties — immunity for
actions under statute — provisions not effective if prohibited by federal law.
B. Effective date.
C. Effective date.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 8.283, 302.720, and 544.470, RSMo, are
repealed and twenty-four new sections enacted in lieu thereof, to be known as sections 43.032,
67.307, 208.009, 285.309, 285.500, 285.503, 285.506, 285.512, 285.515, 285.525, 285.530,
285.535, 285.540, 285.543, 285.550, 285.555, 292.675, 302.063, 302.720, 544.470, 577.722,
577.900, 578.570, and 650.681, to read as follows:

43.032. FEDERAL IMMIGRATION LAW ENFORCEMENT, PATROL MEMBERS TO BE
DESIGNATED FOR TRAINING. — Subject to appropriation, the superintendent of the
Missouri state highway patrol shall designate that some or all members of the highway
patrol be trained in accordance with a memorandum of understanding between the state
of Missouri and the United States Department of Homeland Security concerning the
enforcement of federal immigration laws during the course of their normal duties in the
state of Missouri, in accordance with 8 U.S.C. Section 1357(g). The superintendent shall
have the authority to negotiate the terms of such memorandum. The memorandum shall
be signed by the superintendent of the highway patrol, the governor, and the director of
the department of public safety.

67.307. SANCTUARY POLICIES FOR MUNICIPALITIES PROHIBITED — DEFINITIONS —
DUTY OF LAW ENFORCEMENT TO COOPERATE IN IMMIGRATION ENFORCEMENT. — 1. As
used in this section, the following terms mean:

(1) "Law enforcement officer", a sheriff or peace officer of a municipality with the
duty and power of arrest for violation of the general criminal laws of the state or for
violation of ordinances of municipalities;
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(2) "Municipality", any county, city, town, or village;

(3) "Municipality official", any elected or appointed official or any law enforcement
officer serving the municipality;

(4) "Sanctuary policy", any municipality's order or ordinance, enacted or followed
that:

(a) Limits or prohibits any municipality official or person employed by the
municipality from communicating or cooperating with federal agencies or officials to
verify or report the immigration status of any alien within such municipality; or

(b) Grants to illegal aliens the right to lawful presence or status within the
municipality in violation of federal law.

2. No municipality shall enact or adopt any sanctuary policy. Any municipality that
enacts or adopts a sanctuary policy shall be ineligible for any moneys provided through
grants administered by any state agency or department until the sanctuary policy is
repealed or is no longer in effect. Upon the complaint of any state resident regarding a
specific government entity, agency, or political subdivision of this state or prior to the
provision of funds or awarding of any grants to a government entity, agency, or political
subdivision of this state, any member of the general assembly may request that the
attorney general of the state of Missouri issue an opinion stating whether the government
entity, agency, or political subdivision has current policies in contravention of this section.

3. The governing body, sheriff, or chief of police of each municipality shall provide
each law enforcement officer with written notice of their duty to cooperate with state and
federal agencies and officials on matters pertaining to enforcement of state and federal
laws governing immigration.

4. This section shall become effective on January 1, 2009.

208.009. ILLEGAL ALIENS PROHIBITED FROM RECEIVING ANY STATE OR LOCAL PUBLIC
BENEFIT — PROOF OF LAWFUL RESIDENCE REQUIRED — TEMPORARY BENEFITS
PERMITTED, WHEN — EXCEPTIONS FOR NONPROFIT ORGANIZATIONS. — 1. No alien
unlawfully present in the United States shall receive any state or local public benefit,
except for state or local public benefits that may be offered under 8 U.S.C. 1621(b).
Nothing in this section shall be construed to prohibit the rendering of emergency medical
care, prenatal care, services offering alternatives to abortion, emergency assistance, or
legal assistance to any person.

2. As used in this section, "public benefit" means any grant, contract, or loan
provided by an agency of state or local government; or any retirement, welfare, health,
postsecondary education, state grants and scholarships, disability, housing, or food
assistance benefit under which payments, assistance, credits, or reduced rates or fees are
provided. The term "public benefit" shall not include unemployment benefits payable
under chapter 288, RSMo. The unemployment compensation program shall verify the
lawful presence of an alien for the purpose of determining eligibility for benefits in
accordance with its own procedures.

3. In addition to providing proof of other eligibility requirements, at the time of
application for any state or local public benefit, an applicant who is eighteen years of age
or older shall provide affirmative proof that the applicant is a citizen or a permanent
resident of the United States or is lawfully present in the United States, provided, however,
that in the case of state grants and scholarships, such proof shall be provided before the
applicant receives any state grant or scholarship. Such affirmative proof shall include
documentary evidence recognized by the department of revenue when processing an
application for a driver's license, a Missouri driver's license, as well as any document
issued by the federal government that confirms an alien's lawful presence in the United
States. In processing applications for public benefits, an employee of an agency of state
or local government shall not inquire about the legal status of a custodial parent or
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guardian applying for a public benefit on behalf of his or her dependent child who is a
citizen or permanent resident of the United States.

4. An applicant who cannot provide the proof required under this section at the time
of application may alternatively sign an affidavit under oath, attesting to either United
States citizenship or classification by the United States as an alien lawfully admitted for
permanent residence, in order to receive temporary benefits or a temporary identification
document as provided in this section. The affidavit shall be on or consistent with forms
prepared by the state or local government agency administering the state or local public
benefits and shall include the applicant's Social Security number or any applicable federal
identification number and an explanation of the penalties under state law for obtaining
public assistance benefits fraudulently.

5. An applicant who has provided the sworn affidavit required under subsection 4
of this section is eligible to receive temporary public benefits as follows:

(1) For ninety days or until such time that it is determined that the applicant is not
lawfully present in the United States, whichever is earlier; or

(2) Indefinitely if the applicant provides a copy of a completed application for a birth
certificate that is pending in Missouri or some other state. An extension granted under
this subsection shall terminate upon the applicant's receipt of a birth certificate or a
determination that a birth certificate does not exist because the applicant is not a United
States citizen.

6. An applicant who is an alien shall not receive any state or local public benefit
unless the alien's lawful presence in the United States is first verified by the federal
government. State and local agencies administering public benefits in this state shall
cooperate with the United States Department of Homeland Security in achieving
verification of an alien's lawful presence in the United States in furtherance of this section.
The system utilized may include the Systematic Alien Verification for Entitlements
Program operated by the United States Department of Homeland Security.

7. The provisions of this section shall not be construed to require any nonprofit
organization organized under the Internal Revenue Code to enforce the provisions of this
section, nor does it prohibit such an organization from providing aid.

8. Any agency that administers public benefits shall provide assistance in obtaining
appropriate documentation to persons applying for public benefits who sign the affidavit
required by subsection 4 of this section stating they are eligible for such benefits but lack
the documents required under subsection 3 of this section.

285.309. FEDERAL 1099 FORMS, CERTAIN EMPLOYERS REQUIRED TO SUBMIT TO
DEPARTMENT — FINE FOR FAILURE TO REPORT. — 1. Every employer doing business in
this state who employs five or more employees shall, if applicable, submit federal 1099
miscellaneous forms to the department of revenue. Such forms shall be submitted to the
department of revenue within the time lines established for the filing of Missouri form 99
forms.

2. Any employer who intentionally, on five or more occasions, fails to submit
information required under subsection 1 of this section shall be fined not more than two
hundred dollars for each time the employer fails to submit the information on or after the
fifth occurrence.

285.500. DEFINITIONS. — For the purposes of sections 285.500 to 285.515 the following
terms mean:

(1) "Employee", any individual who performs services for an employer that would
indicate an employer-employee relationship in satisfaction of the factors in IRS Rev. Rule
87-41, 1987-1 C.B.296.;
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(2) "Employer", any individual, organization, partnership, political subdivision,
corporation, or other legal entity which has or had in the entity's employ five or more
individuals performing public works as defined in section 290.210, RSMo;

(3) "Knowingly", a person acts knowingly or with knowledge,

(a) With respect to the person's conduct or to attendant circumstances when the
person is aware of the nature of the person's conduct or that those circumstances exist;
or

(b) With respect to a result of the person's conduct when the person is aware that the
person's conduct is practically certain to cause that result.

285.503. MISCLASSIFICATION OF WORKERS BY EMPLOYERS, FAILURE TO CLAIM
WORKER AS EMPLOYEE — ATTORNEY GENERAL MAY INVESTIGATE, POWERS. — 1. An
employer knowingly misclassifies a worker if that employer fails to claim the worker as
an employee but knows that the worker is an employee.

2. The attorney general may investigate alleged or suspected violations of sections
285.500 to 285.515 and shall have all powers provided by sections 407.040 to 407.090,
RSMo, in connection with any investigation of an alleged or suspected violation of sections
285.500 to 285.515 as if the acts enumerated in sections 285.500 to 285.515 are unlawful
acts proscribed by chapter 407, RSMo. The attorney general may serve and enforce
subpoenas related to the enforcement of sections 285.500 to 285.515.

285.506. STATE TO HAVE BURDEN OF PROOF. — In any action brought under sections
285.500 to 285.515, the state shall have the burden of proving that the employer
misclassified the worker.

285.512. ATTORNEY GENERAL MAY SEEK INJUNCTION, WHEN. — Whenever the
attorney general has reason to believe that an employer is engaging in any conduct that
would be a violation of sections 285.500 to 285.515, the attorney general may seek an
injunction prohibiting the employer from engaging in such conduct. The attorney general
may bring an action for injunctive relief in the circuit court of any county where the
alleged violation is occurring or about to occur.

285.515. PENALTIES FOR VIOLATIONS. — If a court determines that an employer has
knowingly misclassified a worker, the court shall enter a judgment in favor of the state
and award penalties in the amount of fifty dollars per day per misclassified worker up to
a maximum of fifty thousand dollars. The attorney general may enter into a consent
judgment with any person alleged to have violated sections 285.500 to 285.515.

285.525. DEFINITIONS. — As used in sections 285.525 to 285.550, the following terms
shall have the following meanings:

(1) "Business entity", any person or group of persons performing or engaging in any
activity, enterprise, profession, or occupation for gain, benefit, advantage, or livelihood.
The term "business entity" shall include but not be limited to self-employed individuals,
partnerships, corporations, contractors, and subcontractors. The term "'business entity"
shall include any business entity that possesses a business permit, license, or tax certificate
issued by the state, any business entity that is exempt by law from obtaining such a
business permit, and any business entity that is operating unlawfully without such a
business permit. The term "business entity' shall not include a self-employed individual
with no employees or entities utilizing the services of direct sellers as defined in
subdivision (17) of subsection 12 of section 288.034, RSMo;

(2) "Contractor", a person, employer, or business entity that enters into an
agreement to perform any service or work or to provide a certain product in exchange for
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valuable consideration. This definition shall include but not be limited to a general
contractor, subcontractor, independent contractor, contract employee, project manager,
or a recruiting or staffing entity;

(3) "Employee", any person performing work or service of any kind or character for
hire within the state of Missouri;

(4) "Employer", any person or entity employing any person for hire within the state
of Missouri, including a public employer. Where there are two or more putative
employers, any person or entity taking a business tax deduction for the employee in
question shall be considered an employer of that person for purposes of sections 285.525
to 285.550;

(5) "Employment", the act of employing or state of being employed, engaged, or
hired to perform work or service of any kind or character within the state of Missouri;

(6) "Federal work authorization program', any of the electronic verification of work
authorization programs operated by the United States Department of Homeland Security
or an equivalent federal work authorization program operated by the United States
Department of Homeland Security to verify information of newly hired employees, under
the Immigration Reform and Control Act of 1986 (IRCA), P.L.99-603;

(7) "Knowingly", a person acts knowingly or with knowledge,

(a) With respect to the person's conduct or to attendant circumstances when the
person is aware of the nature of the person's conduct or that those circumstances exist;
or

(b) With respect to a result of the person's conduct when the person is aware that the
person's conduct is practically certain to cause that result;

(8) "Political subdivision', any agency or unit of this state which now is, or hereafter
shall be, authorized to levy taxes or empowered to cause taxes to be levied;

(9) "Public employer', every department, agency, or instrumentality of the state or
political subdivision of the state;

(10) "Unauthorized alien", an alien who does not have the legal right or
authorization under federal law to work in the United States, as defined in 8 U.S.C.
1324a(h)(3);

(11) "Work", any job, task, employment, labor, personal services, or any other
activity for which compensation is provided, expected, or due, including but not limited
to all activities conducted by business entities.

285.530. EMPLOYMENT OF UNAUTHORIZED ALIENS PROHIBITED — FEDERAL WORK
AUTHORIZATION PROGRAM, REQUIREMENTS FOR PARTICIPATION IN — LIABILITY OF
CONTRACTORS AND SUBCONTRACTORS. — 1. No business entity or employer shall
knowingly employ, hire for employment, or continue to employ an unauthorized alien to
perform work within the state of Missouri.

2. As a condition for the award of any contract or grant in excess of five thousand
dollars by the state or by any political subdivision of the state to a business entity, or for
any business entity receiving a state-administered or subsidized tax credit, tax abatement,
or loan from the state, the business entity shall, by sworn affidavit and provision of
documentation, affirm its enrollment and participation in a federal work authorization
program with respect to the employees working in connection with the contracted services.
Every such business entity shall also sign an affidavit affirming that it does not knowingly
employ any person who is an unauthorized alien in connection with the contracted
services.

3. All public employers shall enroll and actively participate in a federal work
authorization program.

4. An employer may enroll and participate in a federal work authorization program
and shall verify the employment eligibility of every employee in the employer's hire whose
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employment commences after the employer enrolls in a federal work authorization
program. The employer shall retain a copy of the dated verification report received from
the federal government. Any business entity that participates in such program shall have
an affirmative defense that such business entity has not violated subsection 1 of this
section.

5. A general contractor or subcontractor of any tier shall not be liable under sections
285.525 t0 285.550 when such general contractor or subcontractor contracts with its direct
subcontractor who violates subsection 1 of this section, if the contract binding the
contractor and subcontractor affirmatively states that the direct subcontractor is not
knowingly in violation of subsection 1 of this section and shall not henceforth be in such
violation and the contractor or subcontractor receives a sworn affidavit under the penalty
of perjury attesting to the fact that the direct subcontractor's employees are lawfully
present in the United States.

285.535. ATTORNEY GENERAL TO ENFORCE — ACTION TO BE INITIATED, WHEN —
COMPLAINT PROCEDURES — VERIFICATION OF STATUS REQUIRED — VIOLATIONS,
CORRECTIVE ACTIONS, PENALTIES. — 1. The attorney general shall enforce the
requirements of sections 285.525 to 285.550.

2. An enforcement action shall be initiated by means of a written, signed complaint
under penalty of perjury as defined in section 575.040, RSMo, to the attorney general
submitted by any state official, business entity, or state resident. A valid complaint shall
include an allegation which describes the alleged violator as well as the actions constituting
the violation, and the date and location where such actions occurred. A complaint which
alleges a violation solely or primarily on the basis of national origin, ethnicity, or race shall
be deemed invalid and shall not be enforced.

3. Upon receipt of a valid complaint, the attorney general shall, within fifteen business
days, request identity information from the business entity regarding any persons alleged
to be unauthorized aliens. Such request shall be made by certified mail. The attorney
general shall direct the applicable municipal or county governing body to suspend any
applicable license, permit, or exemptions of any business entity which fails, within fifteen
business days after receipt of the request, to provide such information.

4. The attorney general, after receiving the requested identity information from the
business entity, shall submit identity data required by the federal government to verify,
under 8 U.S.C. 1373, the immigration status of such persons, and shall provide the
business entity with written notice of the results of the verification request:

(1) If the federal government notifies the attorney general that an employee is
authorized to work in the United States, the attorney general shall take no further action
on the complaint;

(2) If the federal government notifies the attorney general that an employee is not
authorized to work in the United States, the attorney general shall proceed on the
complaint as provided in subsection 5 of this section;

(3) If the federal government notifies the attorney general that it is unable to verify
whether an employee is authorized to work in the United States, the attorney general shall
take no further action on the complaint until a verification from the federal government
concerning the status of the individual is received. At no point shall any state official
attempt to make an independent determination of any alien's legal status without
verification from the federal government.

5. (1) If the federal government notifies the attorney general that an employee is not
authorized to work in the United States, and the employer of the unauthorized alien
participates in a federal work authorization program, there shall be a rebuttable
presumption that the employer has met the requirements for an affirmative defense under




298 Laws of Missouri, 2008

subsection 4 of section 285.530, and the employer shall comply with subsection 6 of this
section.

(2) If the federal government notifies the attorney general that an employee is not
authorized to work in the United States, the attorney general shall bring a civil action in
Cole County if the attorney general reasonably believes the business entity knowingly
violated subsection 1 of section 285.530.

(a) If the court finds that a business entity did not knowingly violate subsection 1 of
section 285.530, the employer shall have fifteen business days to comply with subdivision
(1) and paragraph (a) of subdivision (2) of subsection 6 of this section. If the entity fails
to do so, the court shall direct the applicable municipal or county governing body to
suspend the business permit, if such exists, and any applicable licenses or exemptions of
the entity until the entity complies with subsection 6 of this section;

(b) If the court finds that a business entity knowingly violated subsection 1 of section
285.530, the court shall direct the applicable municipal or county governing body to
suspend the business permit, if such exists, and any applicable licenses or exemptions of
such business entity for fourteen days. Permits, licenses, and exemptions shall be
reinstated for entities who comply with subsection 6 of this section at the end of the
fourteen day period.

6. The correction of a violation with respect to the employment of an unauthorized
alien shall include the following actions:

(1) (a) The business entity terminates the unauthorized alien's employment. If the
business entity attempts to terminate the unauthorized alien's employment and such
termination is challenged in a court of the state of Missouri, the fifteen-business-day period
for providing information to the attorney general referenced in subsection 3 of this section
shall be tolled while the business entity pursues the termination of the unauthorized alien's
employment in such forum; or

(b) The business entity, after acquiring additional information from the employee,
requests a secondary or additional verification by the federal government of the
employee's authorization, under the procedures of a federal work authorization program.
While this verification is pending, the fifteen-business-day period for providing
information to the attorney general referenced in subsection 3 of this section shall be
tolled; and

(2) Alegalrepresentative of the business entity submits, at an office designated by the
attorney general, the following:

(a) A sworn affidavit stating that the violation has ended that shall include a
description of the specific measures and actions taken by the business entity to end the
violation, and the name, address, and other adequate identifying information for any
unauthorized aliens related to the complaint; and

(b) Documentation acceptable to the attorney general which confirms that the
business entity has enrolled in and is participating in a federal work authorization
program.

7. The suspension of a business license or licenses under subsection 5 of this section
shall terminate one business day after a legal representative of the business entity submits
the affidavit and other documentation required under subsection 6 of this section
following any period of restriction required under subsection 5 of this section.

8. For an entity that violates subsection 1 of section 285.530 for a second time, the
court shall direct the applicable municipal or county governing body to suspend, for one
year, the business permit, if such exists, and any applicable license or exemptions of the
business entity. For a subsequent violation, the court shall direct the applicable municipal
or county governing body to forever suspend the business permit, if such exists, and any
applicable license or exemptions of the business entity.

9. In addition to the penalties in subsections 5 and 8 of this section:
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(1) Upon the first violation of subsection 1 of section 285.530 by any business entity
awarded a state contract or grant or receiving a state-administered tax credit, tax
abatement, or loan from the state, the business entity shall be deemed in breach of
contract and the state may terminate the contract and suspend or debar the business
entity from doing business with the state for a period of three years. Upon such
termination, the state may withhold up to twenty-five percent of the total amount due to
the business entity;

(2) Upon a second or subsequent violation of subsection 1 of section 285.530 by any
business entity awarded a state contract or grant or receiving a state-administered tax
credit, tax abatement, or loan from the state, the business entity shall be deemed in breach
of contract and the state may terminate the contract and permanently suspend or debar
the business entity from doing business with the state. Upon such termination, the state
may withhold up to twenty-five percent of the total amount due to the business entity.

10. Sections 285.525 to 285.550 shall not be construed to deny any procedural
mechanisms or legal defenses included in a federal work authorization program.

11. Any business entity subject to a complaint and subsequent enforcement under
sections 285.525 to 285.540, or any employee of such a business entity, may challenge the
enforcement of this section with respect to such entity or employee in the courts of the
state of Missouri.

12. If the court finds that any complaint is frivolous in nature or finds no probable
cause to believe that there has been a violation, the court shall dismiss the case. For
purposes of this subsection, "frivolous' shall mean a complaint not shown by clear and
convincing evidence to be valid. Any person who submits a frivolous complaint shall be
liable for actual, compensatory, and punitive damages to the alleged violator for holding
the alleged violator before the public in a false light. If the court finds that a complaint is
frivolous or that there is not probable cause to believe there has been a violation, the
attorney general shall issue a public report to the complainant and the alleged violator
stating with particularity its reasons for dismissal of the complaint. Upon such issuance,
the complaint and all materials relating to the complaint shall be a public record as
defined in chapter 610, RSMo.

13. The determination of whether a worker is an unauthorized alien shall be made
by the federal government. A determination of such status of an individual by the federal
government shall create a rebuttable presumption as to that individual's status in any
judicial proceedings brought under this section or section 285.530. The court may take
judicial notice of any verification of an individual's status previously provided by the
federal government and may request the federal government to provide automated or
testimonial verification.

14. Compensation, whether in money or in kind or in services, knowingly provided
to any unauthorized alien shall not be allowed as a business expense deduction from any
income or business taxes of this state.

15. Any business entity which terminates an employee in accordance with this section
shall not be liable for any claims made against the business entity under chapter 213,
RSMo, for the termination.

285.540. RULEMAKING AUTHORITY. — The attorney general shall promulgate rules
to implement the provisions of sections 285.525 to 285.550. Any rule or portion of a rule,
as that term is defined in section 536.010, RSMo, that is created under the authority
delegated in this section shall become effective only if it complies with and is subject to all
of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly under chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
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rulemaking authority and any rule proposed or adopted after August 28, 2008, shall be
invalid and void.

285.543. DATABASE TO BE MAINTAINED. — The attorney general shall maintain a
database that documents any business entity whose permit, license, or exemption has been
suspended or state contract has been terminated.

285.550. FAILURE TO SUSPEND A BUSINESS PERMIT, CITY OR COUNTY DEEMED TO HAVE
ADOPTED A SANCTUARY POLICY. — If any municipal or county governing body fails to
suspend the business permit, if such exists, and applicable licenses or exemptions as
directed by the attorney general as a result of a violation of section 285.530 or 285.535
within fifteen days after notification by the attorney general, the municipality shall be
deemed to have adopted a sanctuary policy as defined in section 67.307, RSMo, and shall
be subject to the penalties thereunder.

285.555. DISCONTINUANCE OF FEDERAL WORK AUTHORIZATION PROGRAM, EFFECT
OF. — Should the federal government discontinue or fail to authorize or implement any
federal work authorization program, the general assembly shall review sections 285.525
to 285.555 for the purpose of determining whether the sections are no longer applicable
and should be repealed.

292.675. DEFINITIONS — ON-SITE TRAINING REQUIRED — WORKERS TO MAINTAIN
DOCUMENTATION OF COMPLETION OF TRAINING — RESOLUTION OR ORDINANCE REQUIRED
— VIOLATIONS, PENALTY — RULEMAKING AUTHORITY. — 1. As used in this section, the
following terms shall mean:

(1) "Construction', construction, reconstruction, demolition, painting and decorating,
or major repair;

(2) "Department', the department of labor and industrial relations;

(3) "Person", any natural person, joint venture, partnership, corporation, or other
business or legal entity;

(4) "Public body", the state of Missouri or any officer, official, authority, board or
commission of the state, or other political subdivision thereof, or any institution supported
in whole or in part by public funds;

(5) ""Public works", all fixed works constructed for public use or benefit or paid for
wholly or in part out of public funds. ""Public works" includes any work done directly by
any public utility company when performed by it pursuant to the order of the public
service commission or other public authority whether or not it be done under public
supervision or direction or paid for wholly or in part out of public funds when let to
contract by said utility.

2. Any person signing a contract to work on the construction of public works for any
public body shall provide a ten-hour Occupational Safety and Health Administration
(OSHA) construction safety program for their on-site employees which includes a course
in construction safety and health approved by OSHA or a similar program approved by
the department which is at least as stringent as an approved OSHA program. All
employees are required to complete the program within sixty days of beginning work on
such construction project.

3. Any employee found on a worksite subject to this section without documentation
of the successful completion of the course required under subsection 2 of this section shall
be afforded twenty days to produce such documentation before being subject to removal
from the project.

4. The public body shall specify the requirements of this section in the resolution or
ordinance and in the call for bids for the contract. The contractor to whom the contract
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is awarded and any subcontractor under such contractor shall require all on-site
employees to complete the ten-hour training program required under subsection 2 of this
section. The public body awarding the contract shall include this requirement in the
contract. The contractor shall forfeit as a penalty to the public body on whose behalf the
contractis made or awarded, two thousand five hundred dollars plus one hundred dollars
for each employee employed by the contractor or subcontractor, for each calendar day,
or portion thereof, such employee is employed without the required training. The penalty
shall not begin to accrue until the time period in subsections 2 and 3 of this section have
elapsed. The public body awarding the contract shall include notice of these penalties in
the contract. The public body awarding the contract shall withhold and retain therefrom,
all sums and amounts due and owing as a result of any violation of this section when
making payments to the contractor under the contract. The contractor may withhold
from any subcontractor, sufficient sums to cover any penalties the public body has
withheld from the contractor resulting from the subcontractor's failure to comply with the
terms of this section. If the payment has been made to the subcontractor without
withholding, the contractor may recover the amount of the penalty resulting from the
fault of the subcontractor in an action maintained in the circuit court in the county in
which the public works project is located from the subcontractor.

5. In determining whether a violation of this section has occurred, and whether the
penalty under subsection 4 of this section shall be imposed, the department shall
investigate any claim of violation. Upon completing such investigation, the department
shall notify the public body and any party found to be in violation of this section of its
findings and whether a penalty shall be assessed. Determinations under this section may
be appealed in the circuit court in the county in which the public works project is located.

6. If the contractor or subcontractor fails to pay the penalty within forty-five days
following neotification by the department, the department shall pursue an enforcement
action to enforce the monetary penalty provisions of subsection 4 of this section against the
contractor or subcontractor found to be in violation of this section. If the court orders
payment of the penalties as prescribed under subsection 4 of this section, the department
shall be entitled to recover its actual cost of enforcement in addition to such penalty
amount.

7. The department may establish rules and regulations for the purpose of
implementing the provisions of this section. Any rule or portion of a rule, as that term is
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effective only if it complies with and is subject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2008, shall be
invalid and void.

8. This section shall not apply to work performed by public utilities which are under
the jurisdiction of the public service commission, or their contractors, or work performed
at or on facilities owned or operated by said public utilities.

9. The provisions of this section shall not apply to rail grade crossing improvement
projects where there exists a signed agreement between the railroad and the Missouri
department of transportation or an order issued by the department of transportation
ordering such construction.

10. This section shall take effect on August 28, 2009.

302.063. NO ISSUANCE OF A DRIVERS LICENSE TO ILLEGAL ALIENS OR PERSONS WHO
CAN NOT PROVE LAWFUL PRESENCE. — The department of revenue shall not issue any
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driver's license to an illegal alien nor to any person who cannot prove his or her lawful
presence pursuant to the provisions of this chapter and the regulations promulgated
thereunder. A driver's license issued to an illegal alien in another state shall not be
honored by the state of Missouri and the department of revenue for any purpose. The
state of Missouri hereby declares that granting driver's licenses to illegal aliens is
repugnant to the public policy of Missouri and therefore Missouri shall not extend full
faith and credit to out-of-state driver's licenses issued to illegal aliens. As used in this
section, the term "illegal alien" shall mean an alien who is not lawfully present in the
United States, according to the terms of 8 U.S.C. Section 1101, et seq.

302.720. OPERATION WITHOUT LICENSE PROHIBITED, EXCEPTIONS — INSTRUCTION
PERMIT, USE, DURATION, FEE — LICENSE, TEST REQUIRED, CONTENTS, FEE— DIRECTOR TO
PROMULGATE RULES AND REGULATIONS FOR CERTIFICATION OF THIRD-PARTY TESTERS —
CERTAIN PERSONS PROHIBITED FROM OBTAINING LICENSE, EXCEPTIONS — THIRD-PARTY
TESTERS, WHEN. — 1. Except when operating under an instruction permit as described in this
section, no person may drive a commercial motor vehicle unless the person has been issued a
commercial driver's license with applicable endorsements valid for the type of vehicle being
operated as specified in sections 302.700 to 302.780. A commercial driver's instruction permit
shall allow the holder of a valid license to operate a commercial motor vehicle when
accompanied by the holder of a commercial driver's license valid for the vehicle being operated
and who occupies a seat beside the individual, or reasonably near the individual in the case of
buses, for the purpose of giving instruction in driving the commercial motor vehicle. A
commercial driver's instruction permit shall be valid for the vehicle being operated for a period
of not more than six months, and shall not be issued until the permit holder has met all other
requirements of sections 302.700 to 302.780, except for the driving test. A permit holder, unless
otherwise disqualified, may be granted one six-month renewal within a one-year period. The fee
for such permit or renewal shall be five dollars. In the alternative, a commercial driver's
instruction permit shall be issued for a thirty-day period to allow the holder of a valid driver's
license to operate a commercial motor vehicle if the applicant has completed all other
requirements except the driving test. The permit may be renewed for one additional thirty-day
period and the fee for the permit and for renewal shall be five dollars.

2. No person may be issued a commercial driver's license until he has passed written and
driving tests for the operation of a commercial motor vehicle which complies with the minimum
federal standards established by the Secretary and has satisfied all other requirements of the
Commercial Motor Vehicle Safety Act of 1986 (Title XII of Pub. Law 99-570), as well as any
other requirements imposed by state law. Applicants for a hazardous materials endorsement
must also meet the requirements of the U.S. Patriot Act of 2001 (Title X of Public Law 107-56)
as specified and required by regulations promulgated by the Secretary. Nothing contained in this
subsection shall be construed as prohibiting the director from establishing alternate testing
formats for those who are functionally illiterate; provided, however, that any such alternate test
must comply with the minimum requirements of the Commercial Motor Vehicle Safety Act of
1986 (Title XII of Pub. Law 99-570) as established by the Secretary.

(1) The written and driving tests shall be held at such times and in such places as the
superintendent may designate. A twenty-five dollar examination fee shall be paid by the
applicant upon completion of any written or driving test. The director shall delegate the power
to conduct the examinations required under sections 302.700 to 302.780 to any member of the
highway patrol or any person employed by the highway patrol qualified to give driving
examinations. The written test shall only be administered in the English language. No
translators shall be allowed for applicants taking the test.

(2) The director shall adopt and promulgate rules and regulations governing the certification
of third-party testers by the department of revenue. Such rules and regulations shall substantially
comply with the requirements of 49 CFR Part 383, Section 383.75. A certification to conduct
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third-party testing shall be valid for one year, and the department shall charge a fee of one
hundred dollars to issue or renew the certification of any third-party tester.

(3) Beginning August 28, 2006, the director shall only issue or renew third-party tester
certification to junior colleges or community colleges established under chapter 178, RSMo, or
to private companies who own, lease, or maintain their own fleet and administer in-house testing
to their employees, or to school districts and their agents that administer in-house testing to the
school district's or agent's employees. Any third-party tester who violates any of the rules and
regulations adopted and promulgated pursuant to this section shall be subject to having his
certification revoked by the department. The department shall provide written notice and an
opportunity for the third-party tester to be heard in substantially the same manner as provided in
chapter 536, RSMo. If any applicant submits evidence that he has successfully completed a test
administered by a third-party tester, the actual driving test for a commercial driver's license may
then be waived.

(4) Every applicant for renewal of a commercial driver's license shall provide such
certifications and information as required by the secretary and if such person transports a
hazardous material must also meet the requirements of the U.S. Patriot Act of 2001 (Title X of
Public Law 107-56) as specified and required by regulations promulgated by the Secretary. Such
person shall be required to take the written test for such endorsement. A twenty-five dollar
examination fee shall be paid upon completion of such tests.

(5) The director shall have the authority to waive the driving skills test for any qualified
military applicant for a commercial driver's license who is currently licensed at the time of
application for a commercial driver's license. The director shall impose conditions and
limitations to restrict the applicants from whom the department may accept alternative
requirements for the skills test described in federal regulation 49 C.F.R. 383.77. An applicant
must certify that, during the two-year period immediately preceding application for a
commercial driver's license, all of the following apply:

(a) The applicant has not had more than one license;

(b) The applicant has not had any license suspended, revoked, or cancelled;

(c) The applicant has not had any convictions for any type of motor vehicle for the
disqualifying offenses contained in this chapter or federal rule 49 C.F.R. 383.51(b);

(d) The applicant has not had more than one conviction for any type of motor vehicle for
serious traffic violations;

(e) The applicant has not had any conviction for a violation of state or local law relating to
motor vehicle traffic control, but not including any parking violation, arising in connection with
any traffic accident, and has no record of an accident in which he or she was at fault;

() The applicant is regularly employed in a job requiring operation of a commercial motor
vehicle and has operated the vehicle for at least sixty days during the two years immediately
preceding application for a commercial driver's license. The vehicle must be representative of
the commercial motor vehicle the driver applicant operates or expects to operate;

(g) The applicant, if on active duty, must provide a notarized affidavit signed by a
commanding officer as proof of driving experience as indicated in paragraph (f) of this
subdivision;

(h) The applicant, if honorably discharged from military service, must provide a form-
DD214 or other proof of military occupational specialty;

(1) The applicant must meet all federal and state qualifications to operate a commercial
vehicle; and

(j) The applicant will be required to complete all applicable knowledge tests.

3. A commercial driver's license may not be issued to a person while the person is
disqualified from driving a commercial motor vehicle, when a disqualification is pending in any
state or while the person's driver's license is suspended, revoked, or canceled in any state; nor
may a commercial driver's license be issued unless the person first surrenders in a manner
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prescribed by the director any commercial driver's license issued by another state, which license
shall be returned to the issuing state for cancellation.

4. Beginning July 1, 2005, the director shall not issue an instruction permit under this
section unless the director verifies that the applicant is lawfully present in the United States
before accepting the application. The director may, by rule or regulation, establish procedures
to verify the lawful presence of the applicant under this section. No rule or portion of a rule
promulgated pursuant to the authority of this section shall become effective unless it has been
promulgated pursuant to chapter 536, RSMo.

544.470. COMMITMENT OF PRISONER, WHEN — PRESUMPTION FOR ALIENS
UNLAWFULLY PRESENT. — 1. If the offense is not bailable, or if the person does not meet the
conditions for release, as provided in section 544.455, the prisoner shall be committed to the jail
of the county in which the same is to be tried, there to remain until he be discharged by due
course of law.

2. There shall be a presumption that releasing the person under any conditions as
provided by section 544.455 shall not reasonably assure the appearance of the person as
required if the circuit judge or associate circuit judge reasonably believes that the person
is an alien unlawfully present in the United States. If such presumption exists, the person
shall be committed to the jail, as provided in subsection 1 of this section, until such person
provides verification of his or her lawful presence in the United States to rebut such
presumption. If the person adequately proves his or her lawful presence, the circuit judge
or associate circuit judge shall review the issue of release, as provided under section
544.455, without regard to previous issues concerning whether the person is lawfully
present in the United States. If the person cannot prove his or her lawful presence, the
person shall continue to be committed to the jail and remain until discharged by due
course of law.

577.722. TRANSPORT OF ILLEGAL ALIENS UNLAWFUL — VIOLATIONS, PENALTY. — 1.
It shall be unlawful for any person to knowingly transport, move, or attempt to transport
in the state of Missouri any illegal alien who is not lawfully present in the United States,
according to the terms of 8 U.S.C. Section 1101, et seq., for the purposes of trafficking in
violation of sections 566.200 to 566.215, RSMo, drug trafficking in violation of sections
195.222 t0 195.223, RSMo, prostitution in violation of chapter 567, RSMo, or employment.

2. Any person violating the provisions of subsection 1 of this section shall be guilty of
a felony for which the authorized term of imprisonment is a term of years not less than
one year, or by a fine in an amount not less than one thousand dollars, or by both such
fine and imprisonment.

3. Nothing in this section shall be construed to deny any victim of an offense under
sections 566.200 to 566.215, RSMo, of rights afforded by the federal Trafficking Victims
Protection Act of 2000, Public Law 106-386, as amended.

577.900. PERSONS CONFINED TO JAIL, VERIFICATION OF LAWFUL IMMIGRATION
STATUS REQUIRED. — 1. If verification of the nationality or lawful immigration status of
any person who is charged and confined to jail for any period of time cannot be made
from documents in the possession of the prisoner or after a reasonable effort on the part
of the arresting agency to determine the nationality or immigration status of the person
so confined, verification shall be made by the arresting agency within forty-eight hours
through a query to the Law Enforcement Support Center (LESC) of the United States
Department of Homeland Security or other office or agency designated for that purpose
by the United States Department of Homeland Security. If it is determined that the
prisoner is in the United States unlawfully, the arresting agency shall notify the United
States Department of Homeland Security. Until August 28, 2009, this section shall only
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apply to officers employed by the department of public safety to include: the highway
patrol, water patrol, capitol police, fire marshal's office, and division of alcohol and
tobacco control.

2. Nothing in this section shall be construed to deny any person bond or prevent a
person from being released from confinement if such person is otherwise eligible for
release.

578.570. FRAUD OR DECEPTION IN OBTAINING AN INSTRUCTION PERMIT, DRIVER'S
LICENSE OR NONDRIVER'S LICENSE — PENALTY.— Any person who:

(1) Knowing or in reckless disregard of the truth, assists any person in committing
fraud or deception during the examination process for an instruction permit, driver's
license, or nondriver's license;

(2) Knowing or in reckless disregard of the truth, assists any person in making
application for an instruction permit, driver's license, or nondriver's license that contains
or is substantiated with false or fraudulent information or documentation;

(3) Knowing or in reckless disregard of the truth, assists any person in concealing a
material fact or otherwise committing a fraud in an application for an instruction permit,
driver's license, or nondriver's license; or

(4) Engages in any conspiracy to commit any of the preceding acts or aids or abets
the commission of any of the preceding acts;

is guilty of a class A misdemeanor.

650.681. PROHIBITING OR RESTRICTING COMMUNICATION WITH FEDERAL
AUTHORITIES REGARDING CITIZENSHIP OR IMMIGRATION, UNLAWFUL WHEN— ATTORNEY
GENERAL TO ISSUE OPINION, WHEN — RIGHTS OF PUBLIC EMPLOYEES. — 1.
Notwithstanding any other provision of law, no government entity, political subdivision,
or government official within the state of Missouri shall prohibit, or in any way restrict,
any government entity or official from communicating or cooperating with the United
States Bureau of Immigration and Customs Enforcement regarding the citizenship or
immigration status, lawful or unlawful, of any individual.

2. Municipalities and political subdivisions may collect and share the identity of
persons by the same means the Federal Bureau of Investigation or its successor agency
uses in its Integrated Automated Fingerprint Identification System or its successor
program.

3. Notwithstanding any other provision of law, no person or agency within the state
of Missouri shall prohibit, or in any way restrict, a public employee from doing any of the
following with respect to information regarding the immigration status, lawful or
unlawful, of any individual:

(1) Sending such information to, or requesting or receiving such information from,
the United States Bureau of Immigration and Customs Enforcement;

(2) Maintaining such information; or

(3) Exchanging such information with any other federal, state, or local government
entity.

4. Upon the complaint of any state resident regarding a specific government entity,
agency, or political subdivision of this state or prior to the provision of funds or awarding
of any grants to a government entity, agency, or political subdivision of this state, any
member of the general assembly may request that the attorney general of the state of
Missouri issue an opinion stating whether the government entity, agency, or political
subdivision has current policies in contravention of subsections 1 and 3 of this section.

5. No state agency or department shall provide any funding or award any monetary
grants to any government entity, agency, or political subdivision determined under
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subsection 4 of this section to have a policy in contravention of subsections 1 and 3 of this
section until the policy is repealed or no longer in effect.

6. The provisions of subsections 1 and 3 of this section shall not apply to any state or
local agency administering one or more federal public benefit programs as such term is
defined in 8 U.S.C. Section 1612.

[8.283. STATE CONTRACTS, EMPLOYMENT OF ILLEGAL ALIENS BY CONTRACTORS OR
SUBCONTRACTORS, PENALTIES— IMMUNITY FOR ACTIONS UNDER STATUTE— PROVISIONS
NOT EFFECTIVE IF PROHIBITED BY FEDERAL LAW. — 1. If a state agency for whom work is
being performed by a contractor determines upon reasonable evidence that the contractor or a
subcontractor engaged to complete work required by the contract hired one or more aliens who
are unauthorized to work in the United States, the state agency shall order the contractor to cause
the discharge of such unauthorized workers.

2. If upon reasonable evidence the state agency determines that a contractor or
subcontractor has knowingly violated the Immigration Reform and Control Act of 1986, or its
successor statute, in employing aliens unauthorized to work in the United States, the agency may
cause up to twenty percent of the total amount of the contract or subcontract performed by the
employer of such unauthorized workers to be withheld from payment to the employer in
violation of such statute.

3. If a contractor is determined by a state agency upon reasonable evidence to have
engaged a subcontractor to complete work required by the contract with knowledge that the
subcontractor violated or intended to violate the Immigration Reform and Control Act of 1986,
or its successor statute, in hiring or continuing to employ aliens unauthorized to work in the
United States, the state agency may withhold from the contractor up to double the amount caused
to be withheld from payments to the subcontractor.

4. Any contractor or subcontractor from whom payment is withheld under subsection 2 or
3 of this section shall be ineligible to perform other contracts or subcontracts for the state of
Missouri for a period of two years from the date of such action.

5. No state agency or contractor taking any action authorized by this section shall be
subject to any claim arising from such action and shall be deemed in compliance with the laws
of this state regarding timely payment.

6. The provisions of this section shall only be effective to the extent that such provisions
are not preempted or prohibited by Section 1324(a) of Title 8 of the United States Code, as now
or hereafter amended, and any regulations promulgated thereunder, relating to the employment
of unauthorized aliens.]

SECTION B. EFFECTIVE DATE. — The provisions of sections 67.307, 285.525, 285.530,
285.535,285.540,285.543,285.550,285.555, and 650.681 of section A of this act shall become
effective on January 1, 2009.

SECTION C. EFFECTIVE DATE. — The enactment of section 292.675 of section A of this
act shall become effective on August 28, 2009.

Approved July 7, 2008
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HB 1550 [SS HCS HB 1550]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Expands the jurisdiction of juvenile courts, requires the Office of State Courts
Administrator to conduct a study regarding juveniles, and revises the reimbursement
of a certain drug court commissioner

AN ACT to repeal sections 167.031, 211.021, 211.033,211.034, 211.041, 211.061, 211.071,
211.091, 211.101, 221.515, 478.466, and 559.600, RSMo, and to enact in lieu thereof
thirteen new sections relating to courts, with penalty provisions and a contingent effective
date for certain sections.

SECTION
A. Enacting clause.

167.031. School attendance compulsory, who may be excused — nonattendance, penalty — home school,
definition, requirements — school year defined — daily log, defense to prosecution — compulsory
attendance age for the district defined.

211.021. Definitions.

211.033. Detention for violation of traffic ordinances — no civil or criminal liability created — contingent
effective date.

211.034. Extension of juvenile court jurisdiction permitted, when — procedure — immunity from liability for
certain persons, when — expiration date.

211.041. Continuing jurisdiction over child, exception, seventeen-year-old violating state or municipal laws.

211.061. Arrested child taken before juvenile court — transfer of prosecution to juvenile court — limitations on
detention of juvenile — detention hearing, notice.

211.071. Certification of juvenile for trial as adult — procedure — mandatory hearing, certain offenses —
misrepresentation of age, effect.

211.091. Petition in juvenile court — contents — dismissal, juvenile officer to assess impact on best interest of
child.

211.101. Issuance of summons — notice — temporary custody of child — subpoenas.

221.515. Jailers authorized to serve arrest warrants on inmates — jailers may carry firearms, when — escaped
prisoners, power of jailer to arrest.

478.466. Drug court commissioner, appointment, qualifications, compensation, powers and duties — surcharge
(Jackson County).

559.600. Misdemeanor probation may be provided by contract with private entities, not to exclude board of
probation and parole.

1. Definition of child, state courts administrator to conduct a study and issue a report, when.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 167.031, 211.021, 211.033, 211.034,
211.041, 211.061, 211.071, 211.091, 211.101, 221.515, 478.466, and 559.600 RSMo, are
repealed and thirteen new sections enacted in lieu thereof, to be known as sections 167.031,
211.021,211.033,211.034, 211.041, 211.061, 211.071, 211.091, 211.101, 221.515, 478.466,
559.600, and 1, to read as follows:

167.031. SCHOOL ATTENDANCE COMPULSORY, WHO MAY BE EXCUSED —
NONATTENDANCE, PENALTY — HOME SCHOOL, DEFINITION, REQUIREMENTS — SCHOOL
YEAR DEFINED — DAILY LOG, DEFENSE TO PROSECUTION — COMPULSORY ATTENDANCE
AGE FOR THE DISTRICT DEFINED. — 1. Every parent, guardian or other person in this state
having charge, control or custody of a child not enrolled in a public, private, parochial, parish
school or full-time equivalent attendance in a combination of such schools and between the ages
of seven years and the compulsory attendance age for the district is responsible for enrolling the
child in a program of academic instruction which complies with subsection 2 of this section.
Any parent, guardian or other person who enrolls a child between the ages of five and seven
years in a public school program of academic instruction shall cause such child to attend the
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academic program on a regular basis, according to this section. Nonattendance by such child
shall cause such parent, guardian or other responsible person to be in violation of the provisions
of section 167.061, except as provided by this section. A parent, guardian or other person in this
state having charge, control, or custody of a child between the ages of seven years of age and the
compulsory attendance age for the district shall cause the child to attend regularly some public,
private, parochial, parish, home school or a combination of such schools not less than the entire
school term of the school which the child attends; except that:

(1) A child who, to the satisfaction of the superintendent of public schools of the district
in which he resides, or if there is no superintendent then the chief school officer, is determined
to be mentally or physically incapacitated may be excused from attendance at school for the full
time required, or any part thereof;

(2) A child between fourteen years of age and the compulsory attendance age for the
district may be excused from attendance at school for the full time required, or any part thereof,
by the superintendent of public schools of the district, or if there is none then by a court of
competent jurisdiction, when legal employment has been obtained by the child and found to be
desirable, and after the parents or guardian of the child have been advised of the pending action;
or

(3) A child between five and seven years of age shall be excused from attendance at school
if a parent, guardian or other person having charge, control or custody of the child makes a
written request that the child be dropped from the school's rolls.

2. (1) As used in sections 167.031 to 167.071, a "home school" is a school, whether
incorporated or unincorporated, that:

(a) Has as its primary purpose the provision of private or religious-based instruction;

(b) Enrolls pupils between the ages of seven years and the compulsory attendance age for
the district, of which no more than four are unrelated by affinity or consanguinity in the third
degree; and

(c) Does not charge or receive consideration in the form of tuition, fees, or other
remuneration in a genuine and fair exchange for provision of instruction.

(2) As evidence that a child is receiving regular instruction, the parent shall, except as
otherwise provided in this subsection:

(a) Maintain the following records:

a. A plan book, diary, or other written record indicating subjects taught and activities
engaged in; and

b. A portfolio of samples of the child's academic work; and

c. A record of evaluations of the child's academic progress; or

d. Other written, or credible evidence equivalent to subparagraphs a., b. and c.; and

(b) Offer at least one thousand hours of instruction, at least six hundred hours of which will
be in reading, language arts, mathematics, social studies and science or academic courses that
are related to the aforementioned subject areas and consonant with the pupil's age and ability.
At least four hundred of the six hundred hours shall occur at the regular home school location.

(3) The requirements of subdivision (2) of this subsection shall not apply to any pupil above
the age of sixteen years.

3. Nothing in this section shall require a private, parochial, parish or home school to include
in its curriculum any concept, topic, or practice in conflict with the school's religious doctrines
or to exclude from its curriculum any concept, topic, or practice consistent with the school's
religious doctrines. Any other provision of the law to the contrary notwithstanding, all
departments or agencies of the state of Missouri shall be prohibited from dictating through rule,
regulation or other device any statewide curriculum for private, parochial, parish or home
schools.

4. A school year begins on the first day of July and ends on the thirtieth day of June
following.
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5. The production by a parent of a daily log showing that a home school has a course of
instruction which satisfies the requirements of this section or, in the case of a pupil over the age
of sixteen years who attended a metropolitan school district the previous year, a written statement
that the pupil is attending home school in compliance with this section shall be a defense to any
prosecution under this section and to any charge or action for educational neglect brought
pursuant to chapter 210, RSMo.

6. Asused in sections 167.031 to 167.051, the term "compulsory attendance age for the
district" shall mean:

(1) Seventeen years of age for any metropolitan school district for which the school board
adopts a resolution to establish such compulsory attendance age; provided that such resolution
shall take effect no earlier than the school year next following the school year during which the
resolution is adopted; and

(2) Sixteen years of age in all other cases.

The school board of a metropolitan school district for which the compulsory attendance age is
seventeen years may adopt a resolution to lower the compulsory attendance age to sixteen years;
provided that such resolution shall take effect no earlier than the school year next following the
school year during which the resolution is adopted.

[7. The provisions of this section shall apply to any parent, guardian, or other person in this
state having charge, control, or custody of a child between the ages of fifteen and eighteen if
such child has not received a high school diploma or its equivalent and a court order has been
issued as to such child under section 211.034, RSMo.]

211.021. DEFINITIONS. — 1. As used in this chapter, unless the context clearly requires
otherwise:

(1) "Adult" means a person seventeen years of age or older except for seventeen year old
children as defined in this section;

(2) "Child" means [a] any person under seventeen years of age and shall mean, in
addition, any person over seventeen but not yet eighteen years of age alleged to have
committed a status offense;

(3) "Juvenile court" means the juvenile division or divisions of the circuit court of the
county, or judges while hearing juvenile cases assigned to them;

(4) "Legal custody" means the right to the care, custody and control of a child and the duty
to provide food, clothing, shelter, ordinary medical care, education, treatment and discipline of
achild. Legal custody may be taken from a parent only by court action and if the legal custody
is taken from a parent without termination of parental rights, the parent's duty to provide support
continues even though the person having legal custody may provide the necessities of daily
living;

(5) "Parent" means either a natural parent or a parent by adoption and if the child is
illegitimate, "parent" means the mother;

(6) "Shelter care" means the temporary care of juveniles in physically unrestricting facilities
pending final court disposition. These facilities may include:

(a) "Foster home", the private home of foster parents providing twenty-four-hour care to
one to three children unrelated to the foster parents by blood, marriage or adoption;

(b) "Group foster home", the private home of foster parents providing twenty-four-hour care
to no more than six children unrelated to the foster parents by blood, marriage or adoption;

(c) "Group home", a child care facility which approximates a family setting, provides access
to community activities and resources, and provides care to no more than twelve children;

(7) "Status offense", any offense as described in subdivision (2) of subsection 1 of
section 211.031.

2. The amendments to subsection 1 of this section, as provided for in this act, shall
not take effect until such time as appropriations by the general assembly for additional
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juvenile officer full-time equivalents and deputy juvenile officer full-time equivalents shall
exceed by one million nine hundred thousand dollars the amount spent by the state for
such officers in fiscal year 2007 and appropriations by the general assembly to single first
class counties for juvenile court personnel costs shall exceed by one million nine hundred
thousand dollars the amount spent by the state for such juvenile court personnel costs in
fiscal year 2007 and notice of such appropriations has been given to the revisor of
statutes.

211.033. DETENTION FOR VIOLATION OF TRAFFIC ORDINANCES — NO CIVIL OR
CRIMINAL LIABILITY CREATED — CONTINGENT EFFECTIVE DATE. — 1. No person under the
age of seventeen years, except those transferred to the court of general jurisdiction under the
provisions of section 211.071 shall be detained in a jail or other adult detention facility as that
term is defined in section 211.151. A traffic court judge may request the juvenile court to order
the commitment of a person under the age of seventeen to a juvenile detention facility.

2. Nothing in this section shall be construed as creating any civil or criminal liability
for any law enforcement officer, juvenile officer, school personnel, or court personnel for
any action taken or failure to take any action involving a minor child who remains under
the jurisdiction of the juvenile court under this section if such action or failure to take
action is based on a good faith belief by such officer or personnel that the minor child is
not under the jurisdiction of the juvenile court.

3. The amendments to subsection 2 of this section, as provided for in this act, shall
not take effect until such time as the provisions of section 211.021 shall take effect in
accordance with subsection 2 of section 211.021.

211.034. EXTENSION OF JUVENILE COURT JURISDICTION PERMITTED, WHEN —
PROCEDURE — IMMUNITY FROM LIABILITY FOR CERTAIN PERSONS, WHEN — EXPIRATION
DATE. — 1. Any parent, legal guardian, or other person having legal custody of a minor child
may, at any time after the minor child attains fifteen years of age and before the minor child
attains eighteen years of age, petition the circuit court for the county where the minor child and
parent, legal guardian, or other person having legal custody of the minor child reside to extend
the jurisdiction of the juvenile court until the minor child reaches the age of eighteen years.

2. The petition shall be accompanied by verified proof of service on the minor child and
certified copies of documents demonstrating that the petitioner is the parent, legal guardian, or
other legal custodian of the minor child. If the petitioner is not the natural parent of the minor
child, the petition shall be accompanied by:

(1) An affidavit from at least one of the child's natural parents consenting to the granting
of the petition; or

(2) An affidavit from the petitioner stating that the natural parents:

(a) Are deceased,;

(b) Have been declared legally incompetent;

(c) Have had their parental rights as to the minor child terminated by a court of competent
Jjurisdiction;

(d) Have voluntarily surrendered their parental rights as to the minor child;

(e) Have abandoned the minor child;

(f) Are unknown; or

(g) Are otherwise unavailable, in which case, the affidavit shall state the reasons why the
natural parents are unavailable.

In all cases where any parent, legal guardian, or other person having legal custody of a minor
child petitions the court to extend the jurisdiction of the juvenile court until the minor child's
eighteenth birthday, the court shall appoint an attorney to represent the minor child. An
individual filing the petition shall pay the attorney fees of the minor child.
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3. Upon the filing of a petition under this section and a determination by the court in favor
of the petitioner, the circuit court shall issue an order declaring that the minor child shall remain
under the jurisdiction of the juvenile court for all purposes under state law until the minor child
reaches eighteen years of age; except that, for purposes of criminal law and procedure, including
arrest, prosecution, trial, and punishment, if the minor is certified as an adult, the minor shall
remain a certified adult despite the issuance of a court order under this section. Such minor child
shall be subject to the compulsory school attendance requirements of section 167.031, RSMo,
until the minor child receives a high school diploma or its equivalent, or reaches eighteen years
of age. The court order shall be filed with the circuit clerk for the county where the petitioner
resides.

4. Nothing in this section shall be construed as creating any civil or criminal liability for any
law enforcement officer, juvenile officer, school personnel, or court personnel for any action
taken or failure to take any action involving a minor child who remains under the jurisdiction of
the juvenile court under this section if such action or failure to take action is based on a good
faith belief by such officer or personnel that the minor child is not under the jurisdiction of the
juvenile court.

5. The provisions of this section shall expire when the amendments to subsection 1
of section 211.021 take effect in accordance with subsection 2 of section 211.021.

211.041. CONTINUING JURISDICTION OVER CHILD, EXCEPTION, SEVENTEEN-YEAR-OLD
VIOLATING STATE OR MUNICIPAL LAWS. — When jurisdiction over the person of a child has
been acquired by the juvenile court under the provisions of this chapter in proceedings coming
within the applicable provisions of section 211.031, the jurisdiction of the child may be retained
for the purpose of this chapter until he or she has attained the age of twenty-one years, except
in cases where he or she is committed to and received by the division of youth services, unless
jurisdiction has been returned to the committing court by provisions of chapter 219, RSMo,
through requests of the court to the division of youth services and except in any case where he
or she has not paid an assessment imposed in accordance with section 211.181 or in cases where
the judgment for restitution entered in accordance with section 211.185 has not been satisfied.
Every child over whose person the juvenile court retains jurisdiction shall be prosecuted under
the general law for any violation of a state law or of a municipal ordinance which he or she
commits after he or she becomes seventeen years of age. The juvenile court shall have no
jurisdiction with respect to any such violation and, so long as it retains jurisdiction of the child,
shall not exercise its jurisdiction in such a manner as to conflict with any other court's
jurisdiction as to any such violation.

211.061. ARRESTED CHILD TAKEN BEFORE JUVENILE COURT — TRANSFER OF
PROSECUTION TO JUVENILE COURT — LIMITATIONS ON DETENTION OF JUVENILE —
DETENTION HEARING, NOTICE. — 1. When a child is taken into custody with or without
warrant for an offense, the child, together with any information concerning [him] the child and
the personal property found in [his] the child's possession, shall be taken immediately and
directly before the juvenile court or delivered to the juvenile officer or person acting for him.

2. If any person is taken before a circuit or associate circuit judge not assigned to juvenile
court or a municipal judge, and it is then, or at any time thereafter, ascertained that he or she was
under the age of seventeen years at the time he or she is alleged to have committed the offense,
or that he or she is subject to the jurisdiction of the juvenile court as provided by this chapter,
it is the duty of the judge forthwith to transfer the case or refer the matter to the juvenile court,
and direct the delivery of such person, together with information concerning him or her and the
personal property found in his or her possession, to the juvenile officer or person acting as such.

3. When the juvenile court is informed that a child is in detention it shall examine the
reasons therefor and shall immediately:

(1) Order the child released; or




312 Laws of Missouri, 2008

(2) Order the child continued in detention until a detention hearing is held. An order to
continue the child in detention shall only be entered upon the filing of a petition or motion to
modify and a determination by the court that probable cause exists to believe that the child has
committed acts specified in the petition or motion that bring the child within the jurisdiction of
the court under subdivision (2) or (3) of subsection 1 of section 211.031.

4. A juvenile shall not remain in detention for a period greater than twenty-four hours
unless the court orders a detention hearing. If such hearing is not held within three days,
excluding Saturdays, Sundays and legal holidays, the juvenile shall be released from detention
unless the court for good cause orders the hearing continued. The detention hearing shall be held
within the judicial circuit at a date, time and place convenient to the court. Notice of the date,
time and place of a detention hearing, and of the right to counsel, shall be given to the juvenile
and his or her custodian in person, by telephone, or by such other expeditious method as is
available.

211.071. CERTIFICATION OF JUVENILE FOR TRIAL AS ADULT — PROCEDURE —
MANDATORY HEARING, CERTAIN OFFENSES — MISREPRESENTATION OF AGE, EFFECT. — 1.
If a petition alleges that a child between the ages of twelve and seventeen has committed an
offense which would be considered a felony if committed by an adult, the court may, upon its
own motion or upon motion by the juvenile officer, the child or the child's custodian, order a
hearing and may, in its discretion, dismiss the petition and such child may be transferred to the
court of general jurisdiction and prosecuted under the general law; except that if a petition alleges
that any child has committed an offense which would be considered first degree murder under
section 565.020, RSMo, second degree murder under section 565.021, RSMo, first degree
assault under section 565.050, RSMo, forcible rape under section 566.030, RSMo, forcible
sodomy under section 566.060, RSMo, first degree robbery under section 569.020, RSMo, or
distribution of drugs under section 195.211, RSMo, or has committed two or more prior
unrelated offenses which would be felonies if committed by an adult, the court shall order a
hearing, and may in its discretion, dismiss the petition and transfer the child to a court of general
jurisdiction for prosecution under the general law.

2. Upon apprehension and arrest, jurisdiction over the criminal offense allegedly committed
by any person between seventeen and twenty-one years of age over whom the juvenile court has
retained continuing jurisdiction shall automatically terminate and that offense shall be dealt with
in the court of general jurisdiction as provided in section 211.041.

3. Knowing and willful age misrepresentation by a juvenile subject shall not affect any
action or proceeding which occurs based upon the misrepresentation. Any evidence obtained
during the period of time in which a child misrepresents his or her age may be used against the
child and will be subject only to rules of evidence applicable in adult proceedings.

4. Written notification of a transfer hearing shall be given to the juvenile and his or her
custodian in the same manner as provided in sections 211.101 and 211.111. Notice of the
hearing may be waived by the custodian. Notice shall contain a statement that the purpose of
the hearing is to determine whether the child is a proper subject to be dealt with under the
provisions of this chapter, and that if the court finds that the child is not a proper subject to be
dealt with under the provisions of this chapter, the petition will be dismissed to allow for
prosecution of the child under the general law.

5. The juvenile officer may consult with the office of prosecuting attorney concerning any
offense for which the child could be certified as an adult under this section. The prosecuting or
circuit attorney shall have access to police reports, reports of the juvenile or deputy juvenile
officer, statements of witnesses and all other records or reports relating to the offense alleged to
have been committed by the child. The prosecuting or circuit attorney shall have access to the
disposition records of the child when the child has been adjudicated pursuant to subdivision (3)
of subsection 1 of section 211.031. The prosecuting attorney shall not divulge any information
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regarding the child and the offense until the juvenile court at a judicial hearing has determined
that the child is not a proper subject to be dealt with under the provisions of this chapter.

6. A written report shall be prepared in accordance with this chapter developing fully all
available information relevant to the criteria which shall be considered by the court in
determining whether the child is a proper subject to be dealt with under the provisions of this
chapter and whether there are reasonable prospects of rehabilitation within the juvenile justice
system. These criteria shall include but not be limited to:

(1) The seriousness of the offense alleged and whether the protection of the community
requires transfer to the court of general jurisdiction;

(2) Whether the offense alleged involved viciousness, force and violence;

(3) Whether the offense alleged was against persons or property with greater weight being
given to the offense against persons, especially if personal injury resulted;

(4) Whether the offense alleged is a part of a repetitive pattern of offenses which indicates
that the child may be beyond rehabilitation under the juvenile code;

(5) The record and history of the child, including experience with the juvenile justice
system, other courts, supervision, commitments to juvenile institutions and other placements;

(6) The sophistication and maturity of the child as determined by consideration of his home
and environmental situation, emotional condition and pattern of living;

(7) The age of the child,

(8) The program and facilities available to the juvenile court in considering disposition;

(9) Whether or not the child can benefit from the treatment or rehabilitative programs
available to the juvenile court; and

(10) Racial disparity in certification.

7. If the court dismisses the petition to permit the child to be prosecuted under the general
law, the court shall enter a dismissal order containing:

(1) Findings showing that the court had jurisdiction of the cause and of the parties;

(2) Findings showing that the child was represented by counsel;

(3) Findings showing that the hearing was held in the presence of the child and his counsel;
and

(4) Findings showing the reasons underlying the court's decision to transfer jurisdiction.

8. A copy of'the petition and order of the dismissal shall be sent to the prosecuting attorney.

9. When a petition has been dismissed thereby permitting a child to be prosecuted under
the general law, the jurisdiction of the juvenile court over that child is forever terminated, except
as provided in subsection 10 of this section, for an act that would be a violation of a state law or
municipal ordinance.

10. If a petition has been dismissed thereby permitting a child to be prosecuted under the
general law and the child is found not guilty by a court of general jurisdiction, the juvenile court
shall have jurisdiction over any later offense committed by that child which would be considered
a misdemeanor or felony if committed by an adult, subject to the certification provisions of this
section.

11. Ifthe court does not dismiss the petition to permit the child to be prosecuted under the
general law, it shall set a date for the hearing upon the petition as provided in section 211.171.

211.091. PETITION IN JUVENILE COURT — CONTENTS — DISMISSAL, JUVENILE OFFICER
TO ASSESS IMPACT ON BEST INTEREST OF CHILD. — 1. The petition shall be entitled "In the
interest of ............. , a child under seventeen years of age"[. If a petition is filed pursuant to the
provisions of subdivision (1) of subsection 1 of section 211.031, the petition shall be entitled] or
"In the interest of ........... , a child [under] seventeen years of age" or "In the interest of ................ s
a person seventeen years of age" as appropriate to the subsection of section 211.031 that
provides the basis for the filing of the petition.

2. The petition shall set forth plainly:
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(1) The facts which bring the child or person seventeen years of age within the jurisdiction
of the court;

(2) The full name, birth date, and residence of the child or person seventeen years of age;

(3) The names and residence of his or her parents, if living;

(4) The name and residence of his or her legal guardian if there be one, of the person
having custody of the child or person seventeen years of age or of the nearest known relative if
no parent or guardian can be found; and

(5) Any other pertinent data or information.

3. If any facts required in subsection 2 of this section are not known by the petitioner, the
petition shall so state.

4. Prior to the voluntary dismissal of a petition filed under this section, the juvenile officer
shall assess the impact of such dismissal on the best interests of the child, and shall take all
actions practicable to minimize any negative impact.

211.101. ISSUANCE OF SUMMONS — NOTICE — TEMPORARY CUSTODY OF CHILD —
SUBPOENAS. — 1. After a petition has been filed, unless the parties appear voluntarily, the
juvenile court shall issue a summons in the name of the state of Missouri requiring the person
who has custody of the child or person seventeen years of age to appear personally and, unless
the court orders otherwise, to bring the child or person seventeen years of age before the court,
at the time and place stated.

2. If the person so summoned is other than a parent or guardian of the child or person
seventeen years of age, then the parent or guardian or both shall also be notified of the pendency
of the case and of the time and place appointed.

3. If it appears that the child or person seventeen years of age is in such condition or
surroundings that his or her welfare requires that his or her custody be immediately assumed
by the court, the judge may order, by endorsement upon the summons, the officer serving it to
take the child or person seventeen years of age into custody at once.

4. Subpoena may be issued requiring the appearance of any other person whose presence,
in the opinion of the judge, is necessary.

221.515. JAILERS AUTHORIZED TO SERVE ARREST WARRANTS ON INMATES — JAILERS
MAY CARRY FIREARMS, WHEN — ESCAPED PRISONERS, POWER OF JAILER TO ARREST. —
1. Any person designated a jailer under the provisions of this chapter shall have the power to
serve [an arrest warrant] civil process and arrest warrants on any person who surrenders
himself or herself to the facility under an arrest warrant or is already an inmate in the
custody of the facility in or at which such jailer is employed.

2. Under the rules and regulations of the sheriff, employees designated as jailers may
carry firearms when necessary for the proper discharge of their duties as jailers in this
state under the provisions of this chapter.

3. Such persons authorized to act by the sheriff as jailers under the rules and
regulations of the sheriff shall have the same power as granted any other law enforcement
officers in this state to arrest escaped prisoners and apprehend all persons who may be
aiding and abetting such escape while in the custody of the sheriff in accordance with state
law.

478.466. DRUG COURT COMMISSIONER, APPOINTMENT, QUALIFICATIONS,
COMPENSATION, POWERS AND DUTIES — SURCHARGE (JACKSON COUNTY). — 1. In the
sixteenth judicial circuit consisting of the county of Jackson, a majority of the court en banc may
appoint one person, who shall possess the same qualifications as an associate circuit judge, to act
as drug court commissioner. The commissioner shall be appointed for a term of four years. The
compensation of the commissioner shall be the same as that of an associate circuit judge and],
subject to appropriation from the county legislature of the county wherein such circuit is wholly
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located, reimbursed from proceeds from the county antidrug sales tax adopted pursuant to
section 67.547, RSMo. The county wherein such circuit is wholly located shall pay to and
reimburse the state for the actual costs of the salary and benefits of the drug commissioner
appointed pursuant to this section] shall be paid out of the same source as the compensation
of all other drug court commissioners in the state. The retirement benefits of such
commissioner shall be the same as those of an associate circuit judge, payable in the same
manner and from the same source as those of an associate circuit judge. Subject to approval or
rejection by a circuit judge, the commissioner shall have all the powers and duties of a circuit
judge. A circuit judge shall by order of record reject or confirm any order, judgment and decree
of the commissioner within the time the judge could set aside such order, judgment or decree had
the same been made by him. If so confirmed, the order, judgment or decree shall have the same
effect as if made by the judge on the date of its confirmation.

2. The court administrator of the sixteenth judicial circuit shall charge and collect a
surcharge of thirty dollars in all proceedings assigned to the drug commissioner for disposition,
provided that the surcharge shall not be charged in any proceeding when costs are waived or are
to be paid by the state, county or municipality. Moneys obtained from such surcharge shall be
collected and disbursed in the manner provided by sections 488.010 to 488.020, RSMo, and
payable to the drug commissioner for operation of the drug court.

559.600. MISDEMEANOR PROBATION MAY BE PROVIDED BY CONTRACT WITH PRIVATE
ENTITIES, NOT TO EXCLUDE BOARD OF PROBATION AND PAROLE. — In cases where the board
of probation and parole is not required under section 217.750, RSMo, to provide probation
supervision and rehabilitation services for misdemeanor offenders, the circuit and associate circuit
judges in a circuit may contract with one or more private entities or other court-approved
entity to provide such services. The court-approved [private] entity, including private or other
entities, shall act as a misdemeanor probation office in that circuit and shall, pursuant to the
terms of the contract, supervise persons placed on probation by the judges for class A, B, and
C misdemeanor offenses, specifically including persons placed on probation for violations of
section 577.023, RSMo. Nothing in sections 559.600 to 559.615 shall be construed to prohibit
the board of probation and parole, or the court, from supervising misdemeanor offenders in a
circuit where the judges have entered into a contract with a [private] probation entity.

SECTION 1. DEFINITION OF CHILD, STATE COURTS ADMINISTRATOR TO CONDUCT A
STUDY AND ISSUE A REPORT, WHEN. — The office of state courts administrator shall
conduct a study and report to the general assembly by June 30, 2009, on the impact of
changing the definition of child, as used in section 211.031, RSMo, to include any person
over seventeen years of age but not yet eighteen years of age alleged to have committed
a status offense as defined in subdivision (2) of subsection 1 of section 211.031, RSMo. The
report shall contain information regarding the impact on caseloads of juvenile officers,
including the average increase in caseload per juvenile officer for each judicial circuit, and
the number of children affected by the change in definition.

Approved July 10, 2008

HB 1570 [SCS HB 1570]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Adds the services of guardians ad litem to the priority list when a family court is
determining how to spend moneys in the county family services and justice fund
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AN ACT to repeal section 488.2300, RSMo, and to enact in lieu thereof two new sections
relating to guardians ad litem.

SECTION
A. Enacting clause.
484.302. Standards for representation to be adopted statewide, when.
488.2300. Family services and justice fund established, where — purpose — surcharge, collection, payment —
fundings for enhanced services, conditions — reimbursement for costs of salaries.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 488.2300, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as sections 484.302 and 488.2300, to read as
follows:

484.302. STANDARDS FOR REPRESENTATION TO BE ADOPTED STATEWIDE, WHEN. —
Recognizing that Missouri children have a right to adequate and effective representation
in child welfare cases, the September 17, 1996, Missouri supreme court standards for
representation by guardians ad litem shall be adopted statewide and each circuit shall
devise a plan for implementation which takes into account the individual needs of their
circuit as well as the negative impact that excessive caseloads have upon effectiveness of
counsel. These plans shall be approved by the supreme court en banc and fully
implemented by July 1, 2011.

488.2300. FAMILY SERVICES AND JUSTICE FUND ESTABLISHED, WHERE — PURPOSE —
SURCHARGE, COLLECTION, PAYMENT — FUNDINGS FOR ENHANCED SERVICES, CONDITIONS
— REIMBURSEMENT FOR COSTS OF SALARIES. — 1. A "Family Services and Justice Fund" is
hereby established in each county or circuit with a family court, for the purpose of aiding with
the operation of the family court divisions and services provided by those divisions. In circuits
or counties having a family court, the circuit clerk shall charge and collect a surcharge of thirty
dollars in all proceedings falling within the jurisdiction of the family court. The surcharge shall
not be charged when no court costs are otherwise required, shall not be charged against the
petitioner for actions filed pursuant to the provisions of chapter 455, RSMo, but may be charged
to the respondent in such actions, shall not be charged to a government agency and shall not be
charged in any proceeding when costs are waived or are to be paid by the state, county or
municipality.

2. Injuvenile proceedings under chapter 211, RSMo, a judgment of up to thirty dollars may
be assessed against the child, parent or custodian of the child, in addition to other amounts
authorized by law, in informal adjustments made under the provisions of sections 211.081 and
211.083, RSMo, and in an order of disposition or treatment under the provisions of section
211.181, RSMo. The judgment may be ordered paid to the clerk of the circuit where the
assessment is imposed.

3. All sums collected pursuant to this section and section 487.140, RSMo, shall be payable
to the various county family services and justice funds.

4. Any moneys in the family services and justice fund not expended for salaries of
commissioners, family court administrators and family court staff shall be used toward funding
the enhanced services provided as a result of the establishment of a family court; however, it
shall not replace or reduce the current and ongoing responsibilities of the counties to provide
funding for the courts as required by law. Moneys collected for the family services and justice
fund shall be expended for the benefit of litigants and recipients of services in the family court,
with priority given to services such as guardians ad litem, mediation, counseling, home studies,
psychological evaluation and other forms of alternative dispute-resolution services. Expenditures
shall be made at the discretion of the presiding judge or family court administrative judge, as
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designated by the circuit and associate circuit judges en banc, for the implementation of the
family court system as set forth in this section. No moneys from the family services and justice
fund may be used to pay for mediation in any cause of action in which domestic violence is
alleged.

5. From the funds collected pursuant to this section and retained in the family services and
justice fund, each circuit or county in which a family court commissioner in addition to those
commissioners existing as juvenile court commissioners on August 28, 1993, have been
appointed pursuant to sections 487.020 to 487.040, RSMo, shall pay to and reimburse the state
for the actual costs of that portion of the salaries of family court commissioners appointed
pursuant to the provisions of sections 487.020 to 487.040, RSMo.

6. No moneys deposited in the family services and justice fund may be expended for capital
improvements.

Approved June 25, 2008

HB 1575 [HCS HB 1575]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Designates a portion of State Highway 87 in Moniteau County as the ""Lance Corporal
Leon B. Deraps Memorial Highway"

AN ACT to amend chapter 227, RSMo, by adding thereto one new section relating to a
memorial highway designation.

SECTION
A. Enacting clause.
227.393. Lance Corporal Leon B. Deraps Memorial Highway designated for a portion of Highway 87 in Moniteau
County.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 227, RSMo, is amended by adding thereto
one new section, to be known as section 227.393, to read as follows:

227.393. LANCE CORPORAL LEON B. DERAPS MEMORIAL HIGHWAY DESIGNATED FOR
A PORTION OF HIGHWAY 87 IN MONITEAU COUNTY. — The portion of Highway 87 in
Moniteau County from the intersection of Highway AA south four miles shall be
designated the "Lance Corporal Leon B. Deraps Memorial Highway''. The department
of transportation shall erect and maintain appropriate signs designating such highway,
with the costs to be paid for by private donations.

Approved June 17, 2008
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HB 1608 [HB 1608]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Authorizes counties to preserve electronic images of original cancelled checks instead of
the actual check

AN ACT to repeal section 50.172, RSMo, and to enact in lieu thereof one new section relating
to preservation of county documents.

SECTION
A. Enacting clause.
50.172. Documents approved by commission to be preserved — destruction of documents, method —
replacement of lost or destroyed checks, procedure.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 50.172, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 50.172, to read as follows:

50.172. DOCUMENTS APPROVED BY COMMISSION TO BE PRESERVED — DESTRUCTION
OF DOCUMENTS, METHOD — REPLACEMENT OF LOST OR DESTROYED CHECKS, PROCEDURE.
— 1. The original of all accounts, vouchers and documents approved or to be approved by the
county commission shall be preserved in the office of the county clerk or at some other place
approved by the secretary of state pursuant to the provisions of section 28.120, RSMo; and
copies thereof shall be given to any person, county, city, town, township and school or special
road district interested therein upon payment of the usual fee for copying same. For purposes
of this section, "original" shall include any electronic image of an original cancelled check
that is the legal equivalent of an original check under the federal Check 21 Act, 12 U.S.C.
5001, et seq., as amended.

2. Annually or in accordance with destruction rules adopted by the secretary of state, the
county clerk may destroy by burning or by any other method satisfactory to the county
commission all paid accounts, vouchers, duplicate receipts, checks and other documents which
may have been on file in the office of the county clerk for a period of five years or longer, except
such documents as may at the time be the subject of litigation or dispute. The plan for the
retention and destruction of financial records shall follow the generally recognized governmental
reporting practices.

3. Lost or destroyed county checks shall be replaced in accordance with rules of procedure
therefor as established by the state auditor in the uniform accounting system established for
counties pursuant to the provisions of section 29.180, RSMo.

Approved June 10, 2008

HB 1628 [HB 1628]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Authorizes an exemption from the alternative fuel decal and tax requirement for historical
vehicles powered by liquid petroleum or natural gas
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AN ACT to repeal section 142.869, RSMo, and to enact in lieu thereof one new section relating
to alternative fuel decals, with penalty provisions.

SECTION
A. Enacting clause.
142.869. Alternative fuel decal fee in lieu of tax — decal — penalty.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 142.869, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 142.869, to read as follows:

142.869. ALTERNATIVE FUEL DECAL FEE IN LIEU OF TAX— DECAL — PENALTY. — 1.
The tax imposed by this chapter shall not apply to passenger motor vehicles, buses as defined
in section 301.010, RSMo, or commercial motor vehicles registered in this state which are
powered by alternative fuel, and for which a valid decal has been acquired as provided in this
section. The owners or operators of such motor vehicles shall, in lieu of the tax imposed by
section 142.803, pay an annual alternative fuel decal fee as follows: seventy-five dollars on each
passenger motor vehicle, school bus as defined in section 301.010, RSMo, and commercial
motor vehicle with a licensed gross vehicle weight of eighteen thousand pounds or less; one
hundred dollars on each motor vehicle with a licensed gross weight in excess of eighteen
thousand pounds but not more than thirty-six thousand pounds used for farm or farming
transportation operations and registered with a license plate designated with the letter "F"; one
hundred fifty dollars on each motor vehicle with a licensed gross vehicle weight in excess of
eighteen thousand pounds but less than or equal to thirty-six thousand pounds, and each
passenger-carrying motor vehicle subject to the registration fee provided in sections 301.059,
301.061 and 301.063, RSMo; two hundred fifty dollars on each motor vehicle with a licensed
gross weight in excess of thirty-six thousand pounds used for farm or farming transportation
operations and registered with a license plate designated with the letter "F"; and one thousand
dollars on each motor vehicle with a licensed gross vehicle weight in excess of thirty-six
thousand pounds. Notwithstanding provisions of this section to the contrary, motor vehicles
licensed as historic under section 301.131, RSMo, which are powered by alternative fuel
shall be exempt from both the tax imposed by this chapter and the alternative fuel decal
requirements of this section.

2. Except interstate fuel users and vehicles licensed under a reciprocity agreement as
defined in section 142.617, the tax imposed by section 142.803 shall not apply to motor vehicles
registered outside this state which are powered by alternative fuel, and for which a valid
temporary alternative fuel decal has been acquired as provided in this section. The owners or
operators of such motor vehicles shall, in lieu of the tax imposed by section 142.803, pay a
temporary alternative fuel decal fee of eight dollars on each such vehicle. Such decals shall be
valid for a period of fifteen days from the date of issuance and shall be attached to the lower
right-hand corner of the front windshield on the motor vehicle for which it was issued. Such
decal and fee shall not be transferable. All proceeds from such decal fees shall be deposited as
specified in section 142.345. Alternative fuel dealers selling such decals in accordance with rules
and regulations prescribed by the director shall be allowed to retain fifty cents for each decal fee
timely remitted to the director.

3. The director shall annually, on or before January thirty-first of each year, collect or cause
to be collected from owners or operators of the motor vehicles specified in subsection 1 of this
section the annual decal fee. Applications for such decals shall be supplied by the department
of revenue. In the case of a motor vehicle which is not in operation by January thirty-first of any
year, a decal may be purchased for a fractional period of such year, and the amount of the decal
fee shall be reduced by one-twelfth for each complete month which shall have elapsed since the
beginning of such year.
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4. Upon the payment of the fee required by subsection 1 of this section, the director shall
issue a decal, which shall be valid for the current calendar year and shall be attached to the lower
right-hand corner of the front windshield on the motor vehicle for which it was issued.

5. The decal fee paid pursuant to subsection 1 of this section for each motor vehicle shall
be transferable upon a change of ownership of the motor vehicle and, if the LP gas or natural gas
equipment is removed from a motor vehicle upon a change of ownership and is reinstalled in
another motor vehicle, upon such reinstallation. Such transfers shall be accomplished in
accordance with rules and regulations promulgated by the director.

6. Tt shall be unlawful for any person to operate a motor vehicle required to have an
alternative fuel decal upon the highways of this state without a valid decal.

7. No person shall cause to be put, or put, LP gas or natural gas into the fuel supply
receptacle of a motor vehicle required to have an alternative fuel decal unless the motor vehicle
has a valid decal attached to it. Sales of fuel placed in the supply receptacle of a motor vehicle
displaying such decal shall be recorded upon an invoice, which invoice shall include the decal
number, the motor vehicle license number and the number of gallons placed in such supply
receptacle.

8. Any person violating any provision of this section is guilty of an infraction and shall,
upon conviction thereof, be fined five hundred dollars.

9. Motor vehicles displaying a valid alternative fuel decal are exempt from the licensing and
reporting requirements of this chapter.

Approved June 19, 2008

HB 1640 [SCS HB 1640]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Establishes the Debbi Daniel Law which disallows court-ordered adoption decrees or a
adoptive parents' or adoptee's request for a new birth certificate changing the name
of a birth parent in an adoption

AN ACT to repeal section 193.125, RSMo, and to enact in lieu thereof one new section relating
to birth certificates.

SECTION
A. Enacting clause.
193.125.  Debbi Daniel law — adoption — new birth certificate, when — reports — duties — inspection of certain
records by court order only.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 193.125, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 193.125, to read as follows:

193.125. DEBBI DANIEL LAW — ADOPTION — NEW BIRTH CERTIFICATE, WHEN —
REPORTS — DUTIES — INSPECTION OF CERTAIN RECORDS BY COURT ORDER ONLY. — 1.
This section shall be known and may be cited as the '""Debbi Daniel Law"'.

2. Except as otherwise provided in subsection 3 of this section, for ecach adoption
decreed by a court of competent jurisdiction in this state, the court shall require the preparation
of a certificate of decree of adoption on a form as prescribed or approved by the state registrar.
The certificate of decree of adoption shall include such facts as are necessary to locate and
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identify the certificate of birth of the person adopted, and shall provide information necessary to
establish a new certificate of birth of the person adopted and shall identify the court and county
of the adoption and be certified by the clerk of the court. The state registrar shall file the original
certificate of birth with the certificate of decree of adoption and such file may be opened by the
state registrar only upon receipt of a certified copy of an order as decreed by the court of
adoption.

[2.] 3. No new certificate of birth shall be established following an adoption by a
stepparent if so requested by the adoptive parent or the adoptive stepparent of the child.

4. Information necessary to prepare the report of adoption shall be furnished by each
petitioner for adoption or the petitioner's attorney. The social welfare agency or any person
having knowledge of the facts shall supply the court with such additional information as may be
necessary to complete the report. The provision of such information shall be prerequisite to the
issuance of a final decree in the matter by the court.

[3.] 5. Whenever an adoption decree is amended or annulled, the clerk of the court shall
prepare a report thereof, which shall include such facts as are necessary to identify the original
adoption report and the facts amended in the adoption decree as shall be necessary to properly
amend the birth record.

[4.] 6. Not later than the fifteenth day of each calendar month or more frequently as
directed by the state registrar the clerk of the court shall forward to the state registrar reports of
decrees of adoption, annulment of adoption and amendments of decrees of adoption which were
entered in the preceding month, together with such related reports as the state registrar shall
require.

[5.] 7. When the state registrar shall receive a report of adoption, annulment of adoption,
or amendment of a decree of adoption for a person born outside this state, he or she shall forward
such report to the state registrar in the state of birth.

[6.] 8. In a case of adoption in this state of a person not born in any state, territory or
possession of the United States or country not covered by interchange agreements, the state
registrar shall upon receipt of the certificate of decree of adoption prepare a birth certificate in
the name of the adopted person, as decreed by the court. The state registrar shall file the
certificate of the decree of adoption, and such documents may be opened by the state registrar
only by an order of court. The birth certificate prepared under this subsection shall have the
same legal weight as evidence as a delayed or altered birth certificate as provided in section
193.235.

[7.] 9. The department, upon receipt of proof that a person has been adopted by a Missouri
resident pursuant to laws of countries other than the United States, shall prepare a birth certificate
in the name of the adopted person as decreed by the court of such country. If such proof
contains the surname of either adoptive parent, the department of health and senior services shall
prepare a birth certificate as requested by the adoptive parents. Any subsequent change of the
name of the adopted person shall be made by a court of competent jurisdiction. The proof of
adoption required by the department shall include a copy of the original birth certificate and
adoption decree, an English translation of such birth certificate and adoption decree, and a copy
of the approval of the immigration of the adopted person by the Immigration and Naturalization
Service of the United States government which shows the child lawfully entered the United
States. The authenticity of the translation of the birth certificate and adoption decree required by
this subsection shall be sworn to by the translator in a notarized document. The state registrar
shall file such documents received by the department relating to such adoption and such
documents may be opened by the state registrar only by an order of a court. A birth certificate
pursuant to this subsection shall be issued upon request of one of the adoptive parents of such
adopted person or upon request of the adopted person if of legal age. The birth certificate
prepared pursuant to the provisions of this subsection shall have the same legal weight as
evidence as a delayed or altered birth certificate as provided in sections 193.005 to 193.325.
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[8.] 10. Ifno certificate of birth is on file for the person under twelve years of age who has
been adopted, a belated certificate of birth shall be filed with the state registrar as provided in
sections 193.005 to 193.325 before a new birth record is to be established as result of adoption.
A new certificate is to be established on the basis of the adoption under this section and shall be
prepared on a certificate of live birth form.

[9.] 11. If no certificate of birth has been filed for a person twelve years of age or older
who has been adopted, a new birth certificate is to be established under this section upon receipt
of proof of adoption as required by the department. A new certificate shall be prepared in the
name of the adopted person as decreed by the court, registering adopted parents' names. The
new certificate shall be prepared on a delayed birth certificate form. The adoption decree is
placed in a sealed file and shall not be subject to inspection except upon an order of the court.

Approved June 19, 2008

HB 1670 [HB 1670]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Removes the requirement for certification by the Department of NaturalResources before
a sales and use tax exemption applies to the purchase or lease of certain items used
to monitor water and air pollution

AN ACT to repeal section 144.030, RSMo, and to enact in lieu thereof one new section relating
to sales tax exemptions for certain equipment.

SECTION
A. Enacting clause.
144.030. Exemptions from state and local sales and use taxes.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 144.030, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 144.030, to read as follows:

144.030. EXEMPTIONS FROM STATE AND LOCAL SALES AND USE TAXES. — 1. There is
hereby specifically exempted from the provisions of sections 144.010 to 144.525 and from the
computation of the tax levied, assessed or payable pursuant to sections 144.010 to 144.525 such
retail sales as may be made in commerce between this state and any other state of the United
States, or between this state and any foreign country, and any retail sale which the state of
Missouri is prohibited from taxing pursuant to the Constitution or laws of the United States of
America, and such retail sales of tangible personal property which the general assembly of the
state of Missouri is prohibited from taxing or further taxing by the constitution of this state.

2. There are also specifically exempted from the provisions of the local sales tax law as
defined in section 32.085, RSMo, section 238.235, RSMo, and sections 144.010 to 144.525 and
144.600 to 144.761 and from the computation of the tax levied, assessed or payable pursuant to
the local sales tax law as defined in section 32.085, RSMo, section 238.235, RSMo, and sections
144.010 to 144.525 and 144.600 to 144.745:

(1) Motor fuel or special fuel subject to an excise tax of this state, unless all or part of such
excise tax is refunded pursuant to section 142.824, RSMo; or upon the sale at retail of fuel to be
consumed in manufacturing or creating gas, power, steam, electrical current or in furnishing
water to be sold ultimately at retail; or feed for livestock or poultry; or grain to be converted into
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foodstuffs which are to be sold ultimately in processed form at retail; or seed, limestone or
fertilizer which is to be used for seeding, liming or fertilizing crops which when harvested will
be sold at retail or will be fed to livestock or poultry to be sold ultimately in processed form at
retail; economic poisons registered pursuant to the provisions of the Missouri pesticide
registration law (sections 281.220 to 281.310, RSMo) which are to be used in connection with
the growth or production of crops, fruit trees or orchards applied before, during, or after planting,
the crop of which when harvested will be sold at retail or will be converted into foodstuffs which
are to be sold ultimately in processed form at retail;

(2) Materials, manufactured goods, machinery and parts which when used in
manufacturing, processing, compounding, mining, producing or fabricating become a component
part or ingredient of the new personal property resulting from such manufacturing, processing,
compounding, mining, producing or fabricating and which new personal property is intended
to be sold ultimately for final use or consumption; and materials, including without limitation,
gases and manufactured goods, including without limitation, slagging materials and firebrick,
which are ultimately consumed in the manufacturing process by blending, reacting or interacting
with or by becoming, in whole or in part, component parts or ingredients of steel products
intended to be sold ultimately for final use or consumption;

(3) Materials, replacement parts and equipment purchased for use directly upon, and for the
repair and maintenance or manufacture of, motor vehicles, watercraft, railroad rolling stock or
aircraft engaged as common carriers of persons or property;

(4) Replacement machinery, equipment, and parts and the materials and supplies solely
required for the installation or construction of such replacement machinery, equipment, and parts,
used directly in manufacturing, mining, fabricating or producing a product which is intended to
be sold ultimately for final use or consumption; and machinery and equipment, and the materials
and supplies required solely for the operation, installation or construction of such machinery and
equipment, purchased and used to establish new, or to replace or expand existing, material
recovery processing plants in this state. For the purposes of this subdivision, a "material recovery
processing plant" means a facility that has as its primary purpose the recovery of materials into
a useable product or a different form which is used in producing a new product and shall
include a facility or equipment which are used exclusively for the collection of recovered
materials for delivery to a material recovery processing plant but shall not include motor vehicles
used on highways. For purposes of this section, the terms motor vehicle and highway shall have
the same meaning pursuant to section 301.010, RSMo. Material recovery is not the reuse of
materials within a manufacturing process or the use of a product previously recovered. The
material recovery processing plant shall qualify under the provisions of this section regardless
of ownership of the material being recovered;

(5) Machinery and equipment, and parts and the materials and supplies solely required for
the installation or construction of such machinery and equipment, purchased and used to
establish new or to expand existing manufacturing, mining or fabricating plants in the state if
such machinery and equipment is used directly in manufacturing, mining or fabricating a product
which is intended to be sold ultimately for final use or consumption;

(6) Tangible personal property which is used exclusively in the manufacturing, processing,
modification or assembling of products sold to the United States government or to any agency
of the United States government;

(7) Animals or poultry used for breeding or feeding purposes;

(8) Newsprint, ink, computers, photosensitive paper and film, toner, printing plates and
other machinery, equipment, replacement parts and supplies used in producing newspapers
published for dissemination of news to the general public;

(9) The rentals of films, records or any type of sound or picture transcriptions for public
commercial display;

(10) Pumping machinery and equipment used to propel products delivered by pipelines
engaged as common carriers;
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(11) Railroad rolling stock for use in transporting persons or property in interstate
commerce and motor vehicles licensed for a gross weight of twenty-four thousand pounds or
more or trailers used by common carriers, as defined in section 390.020, RSMo, in the
transportation of persons or property;

(12) Electrical energy used in the actual primary manufacture, processing, compounding,
mining or producing of a product, or electrical energy used in the actual secondary processing
or fabricating of the product, or a material recovery processing plant as defined in subdivision
(4) of this subsection, in facilities owned or leased by the taxpayer, if the total cost of electrical
energy so used exceeds ten percent of the total cost of production, either primary or secondary,
exclusive of the cost of electrical energy so used or if the raw materials used in such processing
contain at least twenty-five percent recovered materials as defined in section 260.200, RSMo.
There shall be a rebuttable presumption that the raw materials used in the primary manufacture
of automobiles contain at least twenty-five percent recovered materials. For purposes of this
subdivision, "processing" means any mode of treatment, act or series of acts performed upon
materials to transform and reduce them to a different state or thing, including treatment necessary
to maintain or preserve such processing by the producer at the production facility;

(13) Anodes which are used or consumed in manufacturing, processing, compounding,
mining, producing or fabricating and which have a useful life of less than one year;

(14) Machinery, equipment, appliances and devices purchased or leased and used solely
for the purpose of preventing, abating or monitoring air pollution, and materials and supplies
solely required for the installation, construction or reconstruction of such machinery, equipment,
appliances and devices, [and so certified as such by the director of the department of natural
resources, except that any action by the director pursuant to this subdivision may be appealed to
the air conservation commission which may uphold or reverse such action];

(15) Machinery, equipment, appliances and devices purchased or leased and used solely
for the purpose of preventing, abating or monitoring water pollution, and materials and supplies
solely required for the installation, construction or reconstruction of such machinery, equipment,
appliances and devices, [and so certified as such by the director of the department of natural
resources, except that any action by the director pursuant to this subdivision may be appealed to
the Missouri clean water commission which may uphold or reverse such action];

(16) Tangible personal property purchased by a rural water district;

(17) All amounts paid or charged for admission or participation or other fees paid by or
other charges to individuals in or for any place of amusement, entertainment or recreation, games
or athletic events, including museums, fairs, zoos and planetariums, owned or operated by a
municipality or other political subdivision where all the proceeds derived therefrom benefit the
municipality or other political subdivision and do not inure to any private person, firm, or
corporation;

(18) Allsales of insulin and prosthetic or orthopedic devices as defined on January 1, 1980,
by the federal Medicare program pursuant to Title XVIII of the Social Security Act of 1965,
including the items specified in Section 1862(a)(12) of that act, and also specifically including
hearing aids and hearing aid supplies and all sales of drugs which may be legally dispensed by
a licensed pharmacist only upon a lawful prescription of a practitioner licensed to administer
those items, including samples and materials used to manufacture samples which may be
dispensed by a practitioner authorized to dispense such samples and all sales of medical oxygen,
home respiratory equipment and accessories, hospital beds and accessories and ambulatory aids,
all sales of manual and powered wheelchairs, stairway lifts, Braille writers, electronic Braille
equipment and, if purchased by or on behalf of a person with one or more physical or mental
disabilities to enable them to function more independently, all sales of scooters, reading
machines, electronic print enlargers and magnifiers, electronic alternative and augmentative
communication devices, and items used solely to modify motor vehicles to permit the use of such
motor vehicles by individuals with disabilities or sales of over-the-counter or nonprescription
drugs to individuals with disabilities;




House Bill 1670 325

(19) All sales made by or to religious and charitable organizations and institutions in their
religious, charitable or educational functions and activities and all sales made by or to all
elementary and secondary schools operated at public expense in their educational functions and
activities;

(20) All sales of aircraft to common carriers for storage or for use in interstate commerce
and all sales made by or to not-for-profit civic, social, service or fraternal organizations, including
fraternal organizations which have been declared tax-exempt organizations pursuant to Section
501(c)(8) or (10) of the 1986 Internal Revenue Code, as amended, in their civic or charitable
functions and activities and all sales made to eleemosynary and penal institutions and industries
of the state, and all sales made to any private not-for-profit institution of higher education not
otherwise excluded pursuant to subdivision (19) of this subsection or any institution of higher
education supported by public funds, and all sales made to a state relief agency in the exercise
of relief functions and activities;

(21) Allticket sales made by benevolent, scientific and educational associations which are
formed to foster, encourage, and promote progress and improvement in the science of agriculture
and in the raising and breeding of animals, and by nonprofit summer theater organizations if such
organizations are exempt from federal tax pursuant to the provisions of the Internal Revenue
Code and all admission charges and entry fees to the Missouri state fair or any fair conducted
by a county agricultural and mechanical society organized and operated pursuant to sections
262.290 to 262.530, RSMo;

(22) All sales made to any private not-for-profit elementary or secondary school, all sales
of feed additives, medications or vaccines administered to livestock or poultry in the production
of food or fiber, all sales of pesticides used in the production of crops, livestock or poultry for
food or fiber, all sales of bedding used in the production of livestock or poultry for food or fiber,
all sales of propane or natural gas, electricity or diesel fuel used exclusively for drying
agricultural crops, natural gas used in the primary manufacture or processing of fuel ethanol as
defined in section 142.028, RSMo, natural gas, propane, and electricity used by an eligible new
generation cooperative or an eligible new generation processing entity as defined in section
348.432, RSMo, and all sales of farm machinery and equipment, other than airplanes, motor
vehicles and trailers. As used in this subdivision, the term "feed additives" means tangible
personal property which, when mixed with feed for livestock or poultry, is to be used in the
feeding of livestock or poultry. As used in this subdivision, the term "pesticides" includes
adjuvants such as crop oils, surfactants, wetting agents and other assorted pesticide carriers used
to improve or enhance the effect of a pesticide and the foam used to mark the application of
pesticides and herbicides for the production of crops, livestock or poultry. As used in this
subdivision, the term "farm machinery and equipment" means new or used farm tractors and
such other new or used farm machinery and equipment and repair or replacement parts thereon,
and supplies and lubricants used exclusively, solely, and directly for producing crops, raising and
feeding livestock, fish, poultry, pheasants, chukar, quail, or for producing milk for ultimate sale
atretail, including field drain tile, and one-half of each purchaser's purchase of diesel fuel therefor
which is:

(a) Used exclusively for agricultural purposes;

(b) Used on land owned or leased for the purpose of producing farm products; and

(c) Used directly in producing farm products to be sold ultimately in processed form or
otherwise at retail or in producing farm products to be fed to livestock or poultry to be sold
ultimately in processed form at retail;

(23) Except as otherwise provided in section 144.032, all sales of metered water service,
electricity, electrical current, natural, artificial or propane gas, wood, coal or home heating oil for
domestic use and in any city not within a county, all sales of metered or unmetered water service
for domestic use:

(a) "Domestic use" means that portion of metered water service, electricity, electrical
current, natural, artificial or propane gas, wood, coal or home heating oil, and in any city not
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within a county, metered or unmetered water service, which an individual occupant of a
residential premises uses for nonbusiness, noncommercial or nonindustrial purposes. Utility
service through a single or master meter for residential apartments or condominiums, including
service for common areas and facilities and vacant units, shall be deemed to be for domestic use.
Each seller shall establish and maintain a system whereby individual purchases are determined
as exempt or nonexempt;

(b) Regulated utility sellers shall determine whether individual purchases are exempt or
nonexempt based upon the seller's utility service rate classifications as contained in tariffs on file
with and approved by the Missouri public service commission. Sales and purchases made
pursuant to the rate classification "residential” and sales to and purchases made by or on behalf
of the occupants of residential apartments or condominiums through a single or master meter,
including service for common areas and facilities and vacant units, shall be considered as sales
made for domestic use and such sales shall be exempt from sales tax. Sellers shall charge sales
tax upon the entire amount of purchases classified as nondomestic use. The seller's utility service
rate classification and the provision of service thereunder shall be conclusive as to whether or not
the utility must charge sales tax;

(c) Each person making domestic use purchases of services or property and who uses any
portion of the services or property so purchased for a nondomestic use shall, by the fifteenth day
of the fourth month following the year of purchase, and without assessment, notice or demand,
file a return and pay sales tax on that portion of nondomestic purchases. Each person making
nondomestic purchases of services or property and who uses any portion of the services or
property so purchased for domestic use, and each person making domestic purchases on behalf
of occupants of residential apartments or condominiums through a single or master meter,
including service for common areas and facilities and vacant units, under a nonresidential utility
service rate classification may, between the first day of the first month and the fifteenth day of
the fourth month following the year of purchase, apply for credit or refund to the director of
revenue and the director shall give credit or make refund for taxes paid on the domestic use
portion of the purchase. The person making such purchases on behalf of occupants of residential
apartments or condominiums shall have standing to apply to the director of revenue for such
credit or refund;

(24) Allsales of handicraft items made by the seller or the seller's spouse if the seller or the
seller's spouse is at least sixty-five years of age, and if the total gross proceeds from such sales
do not constitute a majority of the annual gross income of the seller;

(25) Excise taxes, collected on sales at retail, imposed by Sections 4041,4061,4071, 4081,
4091, 4161, 4181, 4251, 4261 and 4271 of Title 26, United States Code. The director of
revenue shall promulgate rules pursuant to chapter 536, RSMo, to eliminate all state and local
sales taxes on such excise taxes;

(26) Sales of fuel consumed or used in the operation of ships, barges, or waterborne vessels
which are used primarily in or for the transportation of property or cargo, or the conveyance of
persons for hire, on navigable rivers bordering on or located in part in this state, if such fuel is
delivered by the seller to the purchaser's barge, ship, or waterborne vessel while it is afloat upon
such river;

(27) All sales made to an interstate compact agency created pursuant to sections 70.370 to
70.441, RSMo, or sections 238.010 to 238.100, RSMo, in the exercise of the functions and
activities of such agency as provided pursuant to the compact;

(28) Computers, computer software and computer security systems purchased for use by
architectural or engineering firms headquartered in this state. For the purposes of this
subdivision, "headquartered in this state" means the office for the administrative management of
at least four integrated facilities operated by the taxpayer is located in the state of Missouri;

(29) All livestock sales when either the seller is engaged in the growing, producing or
feeding of such livestock, or the seller is engaged in the business of buying and selling, bartering
or leasing of such livestock;
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(30) All sales of barges which are to be used primarily in the transportation of property or
cargo on interstate waterways;

(31) Electrical energy or gas, whether natural, artificial or propane, water, or other utilities
which are ultimately consumed in connection with the manufacturing of cellular glass products
or in any material recovery processing plant as defined in subdivision (4) of this subsection;

(32) Notwithstanding other provisions of law to the contrary, all sales of pesticides or
herbicides used in the production of crops, aquaculture, livestock or poultry;

(33) Tangible personal property and utilities purchased for use or consumption directly or
exclusively in the research and development of agricultural/biotechnology and plant genomics
products and prescription pharmaceuticals consumed by humans or animals;

(34) All sales of grain bins for storage of grain for resale;

(35) All sales of feed which are developed for and used in the feeding of pets owned by
a commercial breeder when such sales are made to a commercial breeder, as defined in section
273.325, RSMo, and licensed pursuant to sections 273.325 to 273.357, RSMo;

(36) All purchases by a contractor on behalf of an entity located in another state, provided
that the entity is authorized to issue a certificate of exemption for purchases to a contractor under
the provisions of that state's laws. For purposes of this subdivision, the term "certificate of
exemption" shall mean any document evidencing that the entity is exempt from sales and use
taxes on purchases pursuant to the laws of the state in which the entity is located. Any contractor
making purchases on behalf of such entity shall maintain a copy of the entity's exemption
certificate as evidence of the exemption. Ifthe exemption certificate issued by the exempt entity
to the contractor is later determined by the director of revenue to be invalid for any reason and
the contractor has accepted the certificate in good faith, neither the contractor or the exempt
entity shall be liable for the payment of any taxes, interest and penalty due as the result of use of
the invalid exemption certificate. Materials shall be exempt from all state and local sales and use
taxes when purchased by a contractor for the purpose of fabricating tangible personal property
which is used in fulfilling a contract for the purpose of constructing, repairing or remodeling
facilities for the following:

(a) An exempt entity located in this state, if the entity is one of those entities able to issue
project exemption certificates in accordance with the provisions of section 144.062; or

(b) An exempt entity located outside the state if the exempt entity is authorized to issue an
exemption certificate to contractors in accordance with the provisions of that state's law and the
applicable provisions of this section;

(37) All sales or other transfers of tangible personal property to a lessor who leases the
property under a lease of one year or longer executed or in effect at the time of the sale or other
transfer to an interstate compact agency created pursuant to sections 70.370 to 70.441, RSMo,
or sections 238.010 to 238.100, RSMo;

(38) Sales of tickets to any collegiate athletic championship event that is held in a facility
owned or operated by a governmental authority or commission, a quasi-governmental agency,
a state university or college or by the state or any political subdivision thereof, including a
municipality, and that is played on a neutral site and may reasonably be played at a site located
outside the state of Missouri. For purposes of this subdivision, "neutral site" means any site that
is not located on the campus of a conference member institution participating in the event;

(39) All purchases by a sports complex authority created under section 64.920, RSMo.

Approved June 19, 2008
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HB 1678 [SS HB 1678]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding members of the military and their families

AN ACT torepeal sections 41.1010,42.007, 160.053,160.518,168.021,170.011, and 620.515,
RSMo, and to enact in lieu thereof eleven new sections relating to members of the military
and their families.

SECTION
A. Enacting clause.
41.1010. Missouri military preparedness and enhancement commission established, purpose, members, duties.
42.007. Missouri veterans' commission established in the department of public safety — members, qualifications,
appointment, terms, vacancies, expenses — officers, terms — meetings — powers and duties, staff —
volunteers deemed unpaid employees, consequences.

160.053. Child eligible for kindergarten and summer school, when — child eligible for first grade, when — state
aid exception.

160.518. Statewide assessment system, standards, restriction — exemplary levels, outstanding school waivers —
summary waiver of pupil testing requirements — waiver void, when — scores not counted, when —
alternative assessments for special education students — adjustments administered, when — waivers of
resources and process standards, when.

160.2000. Text of compact.

168.021. Issuance ofteachers' licenses — effect of certification in another state and subsequent employment in this
state.

170.011. Courses in the constitutions, American history and Missouri government, required, penalty — waiver,
when — student awards — requirements not applicable to foreign exchange students.

173.234. Definitions — grants to be awarded, when, duration — duties of the board — rulemaking authority —
eligibility criteria — sunset provision.

173.900. Combat veteran defined — tuition limit for combat veterans, procedure.

452.412. Military service of parent not to be a basis for modification of a visitation or custody order.

620.515. Hero at home program established to assist members of the national guard and their families — report
to general assembly.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 41.1010,42.007, 160.053, 160.518, 168.021,
170.011, and 620.515, RSMo, are repealed and eleven new sections enacted in lieu thereof, to
be known as sections 41.1010,42.007, 160.053, 160.518, 160.2000, 168.021,170.011, 173.234,
173.900, 452.412 and 620.515, to read as follows:

41.1010. MISSOURI MILITARY PREPAREDNESS AND ENHANCEMENT COMMISSION
ESTABLISHED, PURPOSE, MEMBERS, DUTIES. — 1. There is hereby established the "Missouri
Military Preparedness and Enhancement Commission". The commission shall have as its
purpose the design and implementation of measures intended to protect, retain, and enhance the
present and future mission capabilities at the military posts or bases within the state. The
commission shall consist of nine members:

(1) Five members to be appointed by the governor;

(2) Two members of the house of representatives, one appointed by the speaker of the
house of representatives, and one appointed by the minority floor leader;

(3) Two members of the senate, one appointed by the president pro tempore, and one
appointed by the minority floor leader;

(4) The director of the department of economic development or the director's designee, ex
officio;

(5) The chairman of the Missouri veterans' commission or the chairman's designee,
ex officio.
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No more than three of the five members appointed by the governor shall be of the same political
party. To be eligible for appointment by the governor, a person shall have demonstrated
experience in economic development, the defense industry, military installation operation,
environmental issues, finance, local government, or the use of air space for future military
missions. Appointed members of the commission shall serve three-year terms, except that of the
initial appointments made by the governor, two shall be for one-year terms, two shall be for two-
year terms, and one shall be for a three-year term. No appointed member of the commission
shall serve more than six years total. A vacancy occurs if a legislative member leaves office for
any reason. Any vacancy on the commission shall be filled in the same manner as the original
appointment.

2. Members of the commission shall be reimbursed for the actual and necessary expenses
incurred in the discharge of the member's official duties.

3. A chair of the commission shall be selected by the members of the commission.

4. The commission shall meet at least quarterly and at such other times as the chair deems
necessary.

5. The commission shall be funded by an appropriation limited to that purpose. Any
expenditure constituting more than ten percent of the commission's annual appropriation shall
be based on a competitive bid process.

6. The commission shall:

(1) Advise the governor and the general assembly on military issues and economic and
industrial development related to military issues;

(2) Make recommendations regarding:

(a) Developing policies and plans to support the long-term viability and prosperity of the
military, active and retiree, and civilian military employees, in this state, including promoting
strategic regional alliances that may extend over state lines;

(b) Developing methods to improve private and public employment opportunities for
former members of the military and their families residing in this state; and

(c) Developing methods to assist defense-dependent communities in the design and
execution of programs that enhance a community's relationship with military installations and
defense-related businesses;

(3) Provide information to communities, the general assembly, the state's congressional
delegation, and state agencies regarding federal actions affecting military installations and
missions;

(4) Serve as a clearinghouse for:

(a) Defense economic adjustment and transition information and activities; and

(b) Information concerning the following:

a. Issues related to the operating costs, missions, and strategic value of federal military
mstallations located in the state;

b. Employment issues for communities that depend on defense bases and in defense-related
businesses; and

c. Defense strategies and incentive programs that other states are using to maintain, expand,
and attract new defense contractors;

(5) Provide assistance to communities that have experienced a defense-related closure or
realignment;

(6) Assist communities in the design and execution of programs that enhance a
community's relationship with military installations and defense-related businesses, including
regional alliances that may extend over state lines;

(7) Assist communities in the retention and recruiting of defense-related businesses,
including fostering strategic regional alliances that may extend over state lines;

(8) Prepare a biennial strategic plan that:

(a) Fosters the enhancement of military value of the contributions of Missouri military
installations to national defense strategies;
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(b) Considers all current and anticipated base realignment and closure criteria; and

(c) Develops strategies to protect the state's existing military missions and positions the state
to be competitive for new and expanded military missions;

(9) Encourage economic development in this state by fostering the development of
industries related to defense affairs.

7. The commission shall prepare and present an annual report to the governor and the
general assembly by December thirty-first of each year.

8. The department of economic development shall furnish administrative support and staff
for the effective operation of the commission.

42.007. MISSOURI VETERANS' COMMISSION ESTABLISHED IN THE DEPARTMENT OF
PUBLIC SAFETY — MEMBERS, QUALIFICATIONS, APPOINTMENT, TERMS, VACANCIES,
EXPENSES — OFFICERS, TERMS — MEETINGS — POWERS AND DUTIES, STAFF —
VOLUNTEERS DEEMED UNPAID EMPLOYEES, CONSEQUENCES. — 1. There is hereby
established within the department of public safety the "Missouri Veterans' Commission", such
commission to be a type Il agency within the department of public safety under the Omnibus
State Reorganization Act of 1974. All duties and activities carried on by the division of veterans'
affairs on August 28, 1989, shall be vested in such commission as provided by the Omnibus
Reorganization Act of 1974.

2. The commission shall be composed of five members, who shall be veterans appointed
by the governor, with the advice and consent of the senate, for a four-year term; except that initial
appointments to the commission shall consist of two veterans to serve four-year terms, two
veterans to serve three-year terms, and one veteran to serve a two-year term. In addition, the
chair of the Missouri military preparedness and enhancement commission or the chair's
designee shall be an ex officio member of the commission.

3. The governor shall make all appointments to the commission from lists of nominees
recommended by each of the statewide veterans' organizations incorporated in this state,
chartered by Congress, or authorized under Title 38, United States Code. Vacancies shall be
filled by appointment made in the same manner as the original appointments. A member of the
commission shall be a resident of the state of Missouri but shall not be an employee of the state.
Members of the commission shall not be compensated for their services, but shall be reimbursed
from funds appropriated therefor for actual and necessary expenses incurred in the performance
of their duties.

4. The commission shall organize by electing one member as chairman and another as vice
chairman. Such officers shall serve for a term of two years. The commission shall meet no
fewer than four times per calendar year, at the call of the chairman, and at times and places
established by the chairman by written notice. The commission's executive director shall serve
as secretary to the commission.

5. The commission shall aid and assist all veterans and their dependents and legal
representatives, who are legal Missouri residents or who live in the state of Missouri, in all
matters relating to the rights of veterans under the laws of the United States and under the rules
and regulations of federal agencies, boards, commissions and other authorities which are in any
manner concerned with the interest and welfare of veterans and their dependents. In addition to
any other duties imposed by sections 42.002 to 42.135 and section 143.1001, RSMo, the
commission shall:

(1) Disseminate by all means available information concerning the rights of veterans and
their dependents;

(2) Provide aid and assistance to all veterans, their dependents and legal representatives, in
preparing, presenting and prosecuting claims for compensation, education, pensions, insurance
benefits, hospitalization, rehabilitation and all other matters in which a veteran may have a claim
against the United States or any state arising out of or connected with service in the military
forces of the United States;
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(3) Prosecute all claims listed in subdivision (2) of this subsection to conclusion, when so
authorized and empowered by a veteran, his survivors or legal representatives;

(4) Cooperate with the United States Employment Service, the United States Department
of Veterans' Affairs and all federal and state offices legally concerned with and interested in the
welfare of veterans and their dependents;

(5) Arrange for and accept through such mutual arrangements as may be made, the
volunteer services, equipment, facilities, properties, supplies, funds and personnel of all federal,
welfare, civic and service organizations, and other organized groups and individuals which are
in furtherance of the purposes of sections 42.002 to 42.135 and section 143.1001, RSMo;

(6) Volunteers shall be deemed unpaid employees and shall be accorded the protection of
the legal expense fund and liability provisions. Reimbursement for transportation and other
necessary expenses may be furnished to those volunteers whose presence on special assignment
is determined to be necessary by the commission. Such expenses shall be reimbursed from the
regular appropriations of the commission. Volunteers may utilize state vehicles in the
performance of commission-related duties, subject to those rules and regulations governing use
of state vehicles by paid staff;

(7) Establish, maintain and operate offices throughout this state as necessary to carry out
the purposes of sections 42.002 to 42.135 and section 143.1001, RSMo;

(8) Provide to the executive director of the commission all appropriate authority for the
execution of the duties of the commission under this chapter;

(9) Employ such staff as necessary for performance of the duties and purposes of this
chapter.

160.053. CHILD ELIGIBLE FOR KINDERGARTEN AND SUMMER SCHOOL, WHEN — CHILD
ELIGIBLE FOR FIRST GRADE, WHEN — STATE AID EXCEPTION. — 1. If a school district
maintains a kindergarten program, a child is eligible for admission to kindergarten and to the
summer school session immediately preceding kindergarten, if offered, if the child reaches the
age of five before the first day of August of the school year beginning in that calendar year or
if the child is a military dependent who has successfully completed an accredited
prekindergarten program or has attended an accredited kindergarten program in another
state. A child is eligible for admission to first grade if the child reaches the age of six before the
first day of August of the school year beginning in that calendar year or if the child is a military
dependent who has successfully completed an accredited kindergarten program in
another state.

2. Any kindergarten or grade one pupil beginning the school term and any pupil beginning
summer school prior to a kindergarten school term in a metropolitan school district or an urban
school district containing the greater part of the population of a city which has more than three
hundred thousand inhabitants pursuant to section 160.054 or 160.055 and subsequently
transferring to another school district in this state in which the child's birth date would preclude
such child's eligibility for entrance shall be deemed eligible for attendance and shall not be
required to meet the minimum age requirements. The receiving school district shall receive state
aid for the child, notwithstanding the provisions of section 160.051.

3. Any child who completes the kindergarten year shall not be required to meet the age
requirements of a district for entrance into grade one.

4. The provisions of this section relating to kindergarten instruction and state aid therefor,
shall not apply during any particular school year to those districts which do not provide
kindergarten classes that year.

160.518. STATEWIDE ASSESSMENT SYSTEM, STANDARDS, RESTRICTION — EXEMPLARY
LEVELS, OUTSTANDING SCHOOL WAIVERS — SUMMARY WAIVER OF PUPIL TESTING
REQUIREMENTS — WAIVER VOID, WHEN— SCORES NOT COUNTED, WHEN — ALTERNATIVE
ASSESSMENTS FOR SPECIAL EDUCATION STUDENTS — ADJUSTMENTS ADMINISTERED, WHEN
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— WAIVERS OF RESOURCES AND PROCESS STANDARDS, WHEN. — 1. Consistent with the
provisions contained in section 160.526, the state board of education shall develop a statewide
assessment system that provides maximum flexibility for local school districts to determine the
degree to which students in the public schools of the state are proficient in the knowledge, skills,
and competencies adopted by such board pursuant to subsection 1 of section 160.514. The
statewide assessment system shall assess problem solving, analytical ability, evaluation, creativity,
and application ability in the different content areas and shall be performance-based to identify
what students know, as well as what they are able to do, and shall enable teachers to evaluate
actual academic performance. The assessment system shall neither promote nor prohibit rote
memorization and shall not include existing versions of tests approved for use pursuant to the
provisions of section 160.257, nor enhanced versions of such tests. The statewide assessment
shall measure, where appropriate by grade level, a student's knowledge of academic subjects
including, but not limited to, reading skills, writing skills, mathematics skills, world and
American history, forms of government, geography and science.

2. The assessment system shall only permit the academic performance of students in each
school in the state to be tracked against prior academic performance in the same school.

3. The state board of education shall suggest criteria for a school to demonstrate that its
students learn the knowledge, skills and competencies at exemplary levels worthy of imitation
by students in other schools in the state and nation. "Exemplary levels" shall be measured by the
assessment system developed pursuant to subsection 1 of this section, or until said assessment
is available, by indicators approved for such use by the state board of education. The provisions
of other law to the contrary notwithstanding, the commissioner of education may, upon request
of the school district, present a plan for the waiver of rules and regulations to any such school,
to be known as "Outstanding Schools Waivers", consistent with the provisions of subsection 4
of this section.

4. For any school that meets the criteria established by the state board of education for three
successive school years pursuant to the provisions of subsection 3 of this section, by August first
following the third such school year, the commissioner of education shall present a plan to the
superintendent of the school district in which such school is located for the waiver of rules and
regulations to promote flexibility in the operations of the school and to enhance and encourage
efficiency in the delivery of instructional services. The provisions of other law to the contrary
notwithstanding, the plan presented to the superintendent shall provide a summary waiver, with
no conditions, for the pupil testing requirements pursuant to section 160.257, in the school.
Further, the provisions of other law to the contrary notwithstanding, the plan shall detail a means
for the waiver of requirements otherwise imposed on the school related to the authority of the
state board of education to classify school districts pursuant to subdivision (9) of section 161.092,
RSMo, and such other rules and regulations as determined by the commissioner of education,
excepting such waivers shall be confined to the school and not other schools in the district unless
such other schools meet the criteria established by the state board of education consistent with
subsection 3 of this section and the waivers shall not include the requirements contained in this
section and section 160.514. Any waiver provided to any school as outlined in this subsection
shall be void on June thirtieth of any school year in which the school fails to meet the criteria
established by the state board of education consistent with subsection 3 of this section.

5. The score on any assessment test developed pursuant to this section or this chapter of any
student for whom English is a second language shall not be counted until such time as such
student has been educated for three full school years in a school in this state, or in any other state,
in which English is the primary language.

6. The state board of education shall identify or, if necessary, establish one or more
developmentally appropriate alternate assessments for students who receive special educational
services, as that term is defined pursuant to section 162.675, RSMo. In the development of such
alternate assessments, the state board shall establish an advisory panel consisting of a majority
of active special education teachers and other education professionals as appropriate to research




House Bill 1678 333

available assessment options. The advisory panel shall attempt to identify preexisting
developmentally appropriate alternate assessments but shall, if necessary, develop alternate
assessments and recommend one or more alternate assessments for adoption by the state board.
The state board shall consider the recommendations of the advisory council in establishing such
alternate assessment or assessments. Any student who receives special educational services, as
that term is defined pursuant to section 162.675, RSMo, shall be assessed by an alternate
assessment established pursuant to this subsection upon a determination by the student's
individualized education program team that such alternate assessment is more appropriate to
assess the student's knowledge, skills and competencies than the assessment developed pursuant
to subsection 1 of'this section. The alternate assessment shall evaluate the student's independent
living skills, which include how effectively the student addresses common life demands and how
well the student meets standards for personal independence expected for someone in the student's
age group, sociocultural background, and community setting.

7. The state board of education shall also develop recommendations regarding
alternate assessments for any military dependent who relocates to Missouri after the
commencement of a school term, in order to accommodate such student while ensuring
that he or she is proficient in the knowledge, skills, and competencies adopted under
section 160.514.

8. Notwithstanding the provisions of subsections 1 to [6] 7 of this section, no later than June
30,2006, the state board of education shall administer the following adjustments to the statewide
assessment system:

(1) Align the performance standards of the statewide assessment system so that such
indicators meet, but do not exceed, the performance standards of the National Assessment of
Education Progress (NAEP) exam;

(2) Institute yearly examination of students in the required subject areas where compelled
by existing federal standards, as of August 28, 2004; and

(3) Administer any other adjustments that the state board of education deems necessary in
order to aid the state in satisfying existing federal requirements, as of August 28, 2004, including,
but not limited to, the requirements contained in the federal No Child Left Behind Act. Grade-
level expectations shall be considered when the state board of education establishes
performance standards.

[8.]19. By July 1, 2006, the state board of education shall examine its rules and regulations
and revise them to permit waivers of resource and process standards based upon achievement
of performance profiles consistent with accreditation status.

160.2000. TEXT OF COMPACT.— Interstate Compact on Educational Opportunity for

Military Children

ARTICLE I

PURPOSE
It is the purpose of this compact to remove barriers to educational success imposed on
children of military families because of frequent moves and deployment of their parents
by:

A. Facilitating the timely enrollment of children of military families and ensuring that
they are not placed at a disadvantage due to difficulty in the transfer of education records
from the previous school district(s) or variations in entrance/age requirements.

B. Facilitating the student placement process through which children of military
families are not disadvantaged by variations in attendance requirements, scheduling,
sequencing, grading, course content or assessment.

C. Facilitating the qualification and eligibility for enrollment, educational programs,
and participation in extracurricular academic, athletic, and social activities.

D. Facilitating the on-time graduation of children of military families.
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E. Providing for the promulgation and enforcement of administrative rules
implementing the provisions of this compact.

F. Providing for the uniform collection and sharing of information between and
among member states, schools and military families under this compact.

G. Promoting coordination between this compact and other compacts affecting
military children.

H. Promoting flexibility and cooperation between the educational system, parents
and the student in order to achieve educational success for the student.

ARTICLE 11
DEFINITIONS
As used in this compact, unless the context clearly requires a different construction:

A. "Active duty' means: full-time duty status in the active uniformed service of the
United States, including members of the National Guard and Reserve on active duty
orders pursuant to 10 U.S.C. Section 1209 and 1211.

B. "Children of military families" means: a school-aged child(ren), enrolled in
Kindergarten through Twelfth (12th) grade, in the household of an active duty member.

C. "Compact commissioner" means: the voting representative of each compacting
state appointed pursuant to Article VIII of this compact.

D. "Deployment" means: the period one (1) month prior to the service members'
departure from their home station on military orders though six (6) months after return
to their home station.

E. "Education(al) records'" means: those official records, files, and data directly
related to a student and maintained by the school or local education agency, including but
not limited to records encompassing all the material keptin the student's cumulative folder
such as general identifying data, records of attendance and of academic work completed,
records of achievement and results of evaluative tests, health data, disciplinary status, test
protocols, and individualized education programs.

F. "Extracurricular activities" means: a voluntary activity sponsored by the school
or local education agency or an organization sanctioned by the local education agency.
Extracurricular activities include, but are not limited to, preparation for and involvement
in public performances, contests, athletic competitions, demonstrations, displays, and club
activities.

G. "Interstate Commission on Educational Opportunity for Military Children"
means: the commission that is created under Article IX of this compact, which is
generally referred to as Interstate Commission.

H. "Local education agency' means: a public authority legally constituted by the
state as an administrative agency to provide control of and direction for Kindergarten
through Twelfth (12th) grade public educational institutions.

I. "Member state' means: a state that has enacted this compact.

J. "Military installation'" means: means a base, camp, post, station, yard, center,
homeport facility for any ship, or other activity under the jurisdiction of the Department
of Defense, including any leased facility, which is located within any of the several States,
the District of Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands,
Guam, American Samoa, the Northern Marianas Islands and any other U.S. Territory.
Such term does not include any facility used primarily for civil works, rivers and harbors
projects, or flood control projects.

K. "Nonmember state' means: a state that has not enacted this compact.

L. "Receiving state'" means: the state to which a child of a military family is sent,
brought, or caused to be sent or brought.

M. "Rule'" means: a written statement by the Interstate Commission promulgated
pursuant to Article XII of this compact that is of general applicability, implements,
interprets or prescribes a policy or provision of the Compact, or an organizational,
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procedural, or practice requirement of the Interstate Commission, and has the force and
effect of statutory law in a member state, and includes the amendment, repeal, or
suspension of an existing rule.

N. "Sending state' means: the state from which a child of a military family is sent,
brought, or caused to be sent or brought.

0. '"State" means: a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the
Northern Marianas Islands and any other U.S. Territory.

P. "Student" means: the child of a military family for whom the local education
agency receives public funding and who is formally enrolled in Kindergarten through
Twelfth (12th) grade.

Q. "Transition" means: 1) the formal and physical process of transferring from
school to school or 2) the period of time in which a student moves from one school in the
sending state to another school in the receiving state.

R. "Uniformed service(s)" means: the Army, Navy, Air Force, Marine Corps, Coast
Guard as well as the Commissioned Corps of the National Oceanic and Atmospheric
Administration, and Public Health Services.

S. "Veteran' means: a person who served in the uniformed services and who was
discharged or released there from under conditions other than dishonorable.

ARTICLE III
APPLICABILITY

A. Exceptas otherwise provided in Section B, this compact shall apply to the children
of:

1. active duty members of the uniformed services as defined in this compact,
including members of the National Guard and Reserve on active duty orders pursuant
to 10 U.S.C. Section 1209 and 1211;

2. members or veterans of the uniformed services who are severely injured and
medically discharged or retired for a period of one (1) year after medical discharge or
retirement; and

3. members of the uniformed services who die on active duty or as a result of injuries
sustained on active duty for a period of one (1) year after death.

B. The provisions of this interstate compact shall only apply to local education
agencies as defined in this compact.

C. The provisions of this compact shall not apply to the children of:

1. inactive members of the national guard and military reserves;

2. members of the uniformed services now retired, except as provided in Section A;

3. veterans of the uniformed services, except as provided in Section A; and

4. other U.S. Dept. of Defense personnel and other federal agency civilian and
contract employees not defined as active duty members of the uniformed services.

ARTICLE IV
EDUCATIONAL RECORDS & ENROLLMENT

A. Unofficial or "hand-carried" education records - In the event that official
education records cannot be released to the parents for the purpose of transfer, the
custodian of the records in the sending state shall prepare and furnish to the parent a
complete set of unofficial educational records containing uniform information as
determined by the Interstate Commission. Upon receipt of the unofficial education records
by a school in the receiving state, the school shall enroll and appropriately place the
student based on the information provided in the unofficial records pending validation by
the official records, as quickly as possible.

B. Official education records/transcripts - Simultaneous with the enrollment and
conditional placement of the student, the school in the receiving state shall request the
student's official education record from the school in the sending state. Upon receipt of this




336 Laws of Missouri, 2008

request, the school in the sending state will process and furnish the official education
records to the school in the receiving state within ten (10) days or within such time as is
reasonably determined under the rules promulgated by the Interstate Commission.

C. Immunizations - Compacting states shall give thirty (30) days from the date of
enrollment or within such time as is reasonably determined under the rules promulgated
by the Interstate Commission, for students to obtain any immunization(s) required by the
receiving state. For a series of immunizations, initial vaccinations must be obtained within
thirty (30) days or within such time as is reasonably determined under the rules
promulgated by the Interstate Commission.

D. Kindergarten and First grade entrance age - Students shall be allowed to continue
their enrollment at grade level in the receiving state commensurate with their grade level
(including Kindergarten) from a local education agency in the sending state at the time of
transition, regardless of age. A student that has satisfactorily completed the prerequisite
grade level in the local education agency in the sending state shall be eligible for
enrollment in the next highest grade level in the receiving state, regardless of age. A
student transferring after the start of the school year in the receiving state shall enter the
school in the receiving state on their validated level from an accredited school in the
sending state.

ARTICLE V
PLACEMENT & ATTENDANCE

A. Course placement - When the student transfers before or during the school year,
the receiving state school shall initially honor placement of the student in educational
courses based on the student's enrollment in the sending state school and/or educational
assessments conducted at the school in the sending state if the courses are offered. Course
placement includes but is not limited to Honors, International Baccalaureate, Advanced
Placement, vocational, technical and career pathways courses. Continuing the student's
academic program from the previous school and promoting placement in academically
and career challenging courses should be paramount when considering placement. This
does not preclude the school in the receiving state from performing subsequent evaluations
to ensure appropriate placement and continued enrollment of the student in the course(s).

B. Educational program placement - The receiving state school shall initially honor
placement of the student in educational programs based on current educational
assessments conducted at the school in the sending state or participation/placement in like
programs in the sending state. Such programs include, but are not limited to: 1) gifted
and talented programs; and 2) English as a second language (ESL). This does not
preclude the school in the receiving state from performing subsequent evaluations to
ensure appropriate placement of the student.

C. Special education services - 1) In compliance with the federal requirements of the
Individuals with Disabilities Education Act (IDEA), 20 U.S.C.A. Section 1400 et seq, the
receiving state shall initially provide comparable services to a student with disabilities
based on his/her current Individualized Education Program (IEP); and 2) In compliance
with the requirements of Section 504 of the Rehabilitation Act, 29 U.S.C.A. Section 794,
and with Title I of the Americans with Disabilities Act, 42 U.S.C.A. Sections 12131-12165,
the receiving state shall make reasonable accommodations and modifications to address
the needs of incoming students with disabilities, subject to an existing 504 or Title II Plan,
to provide the student with equal access to education. This does not preclude the school
in the receiving state from performing subsequent evaluations to ensure appropriate
placement of the student.

D. Placement flexibility - Local education agency administrative officials shall have
flexibility in waiving course/program prerequisites, or other preconditions for placement
in courses/programs offered under the jurisdiction of the local education agency.
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E. Absence as related to deployment activities - A student whose parent or legal
guardian is an active duty member of the uniformed services, as defined by the compact,
and has been called to duty for, is on leave from, or immediately returned from
deployment to a combat zone or combat support posting, shall be granted additional
excused absences at the discretion of the local education agency superintendent to visit
with his or her parent or legal guardian relative to such leave or deployment of the parent
or guardian.

ARTICLE VI
ELIGIBILITY

A. Eligibility for enrollment

1. Special power of attorney, relative to the guardianship of a child of a military
family and executed under applicable law shall be sufficient for the purposes of enrollment
and all other actions requiring parental participation and consent.

2. A local education agency shall be prohibited from charging local tuition to a
transitioning military child placed in the care of a noncustodial parent or other person
standing in loco parentis who lives in a jurisdiction other than that of the custodial parent.

3. A transitioning military child, placed in the care of a non-custodial parent or other
person standing in loco parentis who lives in a jurisdiction other than that of the custodial
parent, may continue to attend the school in which he/she was enrolled while residing with
the custodial parent.

B. Eligibility for extracurricular participation - State and local education agencies
shall facilitate the opportunity for transitioning military children's inclusion in
extracurricular activities, regardless of application deadlines, to the extent they are
otherwise qualified.

ARTICLE VII

GRADUATION
In order to facilitate the on-time graduation of children of military families states and
local education agencies shall incorporate the following procedures:

A. Waiver requirements - Local education agency administrative officials shall waive
specific courses required for graduation if similar course work has been satisfactorily
completed in another local education agency or shall provide reasonable justification for
denial. Should a waiver not be granted to a student who would qualify to graduate from
the sending school, the local education agency shall provide an alternative means of
acquiring required coursework so that graduation may occur on time.

B. Exit exams - States shall accept: 1) exit or end-of-course exams required for
graduation from the sending state; or 2) national norm-referenced achievement tests or
3) alternative testing, in lieu of testing requirements for graduation in the receiving state.
In the event the above alternatives cannot be accommodated by the receiving state for a
student transferring in his or her Senior year, then the provisions of Article VII, Section
C shall apply.

C. Transfers during Senior year - Should a military student transferring at the
beginning or during his or her Senior year be ineligible to graduate from the receiving
local education agency after all alternatives have been considered, the sending and
receiving local education agencies shall ensure the receipt of a diploma from the sending
local education agency, if the student meets the graduation requirements of the sending
local education agency. In the event that one of the states in question is not a member of
this compact, the member state shall use best efforts to facilitate the on-time graduation
of the student in accordance with Sections A and B of this Article.

ARTICLE VIII
STATE COORDINATION

A. Each member state shall, through the creation of a State Council or use of an

existing body or board, provide for the coordination among its agencies of government,
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local education agencies and military installations concerning the state's participation in,
and compliance with, this compact and Interstate Commission activities. While each
member state may determine the membership of its own State Council, its membership
must include at least: the state superintendent of education, superintendent of a school
district with a high concentration of military children, representative from a military
installation, one representative each from the legislative and executive branches of
government, and other offices and stakeholder groups the State Council deems
appropriate. A member state that does not have a school district deemed to contain a high
concentration of military children may appoint a superintendent from another school
district to represent local education agencies on the State Council.

B. The State Council of each member state shall appoint or designate a military
family education liaison to assist military families and the state in facilitating the
implementation of this compact.

C. The compact commissioner responsible for the administration and management
of the state's participation in the compact shall be appointed by the Governor or as
otherwise determined by each member state.

D. The compact commissioner and the military family education liaison designated
herein shall be ex-officio members of the State Council, unless either is already a full
voting member of the State Council.

ARTICLE IX
INTERSTATE COMMISSION ON EDUCATIONAL
OPPORTUNITY FOR MILITARY CHILDREN
The member states hereby create the 'Interstate Commission on Educational
Opportunity for Military Children". The activities of the Interstate Commission are the
formation of public policy and are a discretionary state function. The Interstate
Commission shall:

A. Be a body corporate and joint agency of the member states and shall have all the
responsibilities, powers and duties set forth herein, and such additional powers as may be
conferred upon it by a subsequent concurrent action of the respective legislatures of the
member states in accordance with the terms of this compact.

B. Consist of one Interstate Commission voting representative from each member
state who shall be that state's compact commissioner.

1. Each member state represented at a meeting of the Interstate Commission is
entitled to one vote.

2. A majority of the total member states shall constitute a quorum for the transaction
of business, unless a larger quorum is required by the bylaws of the Interstate
Commission.

3. A representative shall not delegate a vote to another member state. In the event
the compact commissioner is unable to attend a meeting of the Interstate Commission, the
Governor or State Council may delegate voting authority to another person from their
state for a specified meeting.

4. The bylaws may provide for meetings of the Interstate Commission to be
conducted by telecommunication or electronic communication.

C. Consist of ex-officio, nonvoting representatives who are members of interested
organizations. Such ex-officio members, as defined in the bylaws, may include but not be
limited to, members of the representative organizations of military family advocates, local
education agency officials, parent and teacher groups, the U.S. Department of Defense,
the Education Commission of the States, the Interstate Agreement on the Qualification of
Educational Personnel and other interstate compacts affecting the education of children
of military members.




House Bill 1678 339

D. Meet at least once each calendar year. The chairperson may call additional
meetings and, upon the request of a simple majority of the member states, shall call
additional meetings.

E. Establish an executive committee, whose members shall include the officers of the
Interstate Commission and such other members of the Interstate Commission as
determined by the bylaws. Members of the executive committee shall serve a one year
term. Members of the executive committee shall be entitled to one vote each. The
executive committee shall have the power to act on behalf of the Interstate Commission,
with the exception of rulemaking, during periods when the Interstate Commission is not
in session. The executive committee shall oversee the day-to-day activities of the
administration of the compact including enforcement and compliance with the provisions
of the compact, its bylaws and rules, and other such duties as deemed necessary. The U.S.
Dept. of Defense, shall serve as an ex-officio, nonvoting member of the executive
committee.

F. Establish bylaws and rules that provide for conditions and procedures under
which the Interstate Commission shall make its information and official records available
to the public for inspection or copying. The Interstate Commission may exempt from
disclosure information or official records to the extent they would adversely affect
personal privacy rights or proprietary interests.

G. Public notice shall be given by the Interstate Commission of all meetings and all
meetings shall be open to the public, except as set forth in the rules or as otherwise
provided in the compact. The Interstate Commission and its committees may close a
meeting, or portion thereof, where it determines by two-thirds vote that an open meeting
would be likely to:

1. Relate solely to the Interstate Commission's internal personnel practices and
procedures;

2. Disclose matters specifically exempted from disclosure by federal and state statute;

3. Disclose trade secrets or commercial or financial information which is privileged
or confidential;

4. Involve accusing a person of a crime, or formally censuring a person;

5. Disclose information of a personal nature where disclosure would constitute a
clearly unwarranted invasion of personal privacy;

6. Disclose investigative records compiled for law enforcement purposes; or

7. Specifically relate to the Interstate Commission's participation in a civil action or
other legal proceeding.

H. For a meeting, or portion of a meeting, closed pursuant to this provision, the
Interstate Commission's legal counsel or designee shall certify that the meeting may be
closed and shall reference each relevant exemptible provision. The Interstate Commission
shall keep minutes which shall fully and clearly describe all matters discussed in a meeting
and shall provide a full and accurate summary of actions taken, and the reasons therefore,
including a description of the views expressed and the record of a roll call vote. All
documents considered in connection with an action shall be identified in such minutes. All
minutes and documents of a closed meeting shall remain under seal, subject to release by
a majority vote of the Interstate Commission.

I. The Interstate Commission shall collect standardized data concerning the
educational transition of the children of military families under this compact as directed
through its rules which shall specify the data to be collected, the means of collection and
data exchange and reporting requirements. Such methods of data collection, exchange
and reporting shall, in so far as is reasonably possible, conform to current technology and
coordinate its information functions with the appropriate custodian of records as
identified in the bylaws and rules.
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J. The Interstate Commission shall create a process that permits military officials,
education officials and parents to inform the Interstate Commission if and when there are
alleged violations of the compact or its rules or when issues subject to the jurisdiction of
the compact or its rules are not addressed by the state or local education agency. This
section shall not be construed to create a private right of action against the Interstate
Commission or any member state.

ARTICLE X
POWERS AND DUTIES OF THE INTERSTATE COMMISSION
The Interstate Commission shall have the following powers:

A. To provide for dispute resolution among member states.

B. To promulgate rules and take all necessary actions to effect the goals, purposes
and obligations as enumerated in this compact. The rules shall have the force and effect
of statutory law and shall be binding in the compact states to the extent and in the manner
provided in this compact.

C. To issue, upon request of a member state, advisory opinions concerning the
meaning or interpretation of the interstate compact, its bylaws, rules and actions.

D. To enforce compliance with the compact provisions, the rules promulgated by the
Interstate Commission, and the bylaws, using all necessary and proper means, including
but not limited to the use of judicial process.

E. To establish and maintain offices which shall be located within one or more of the
member states.

F. To purchase and maintain insurance and bonds.

G. To borrow, accept, hire or contract for services of personnel.

H. To establish and appoint committees including, but not limited to, an executive
committee as required by Article IX, Section E, which shall have the power to act on
behalf of the Interstate Commission in carrying out its powers and duties hereunder.

I. To elect or appoint such officers, attorneys, employees, agents, or consultants, and
to fix their compensation, define their duties and determine their qualifications; and to
establish the Interstate Commission's personnel policies and programs relating to conflicts
of interest, rates of compensation, and qualifications of personnel.

J. To accept any and all donations and grants of money, equipment, supplies,
materials, and services, and to receive, utilize, and dispose of it.

K. To lease, purchase, accept contributions or donations of, or otherwise to own,
hold, improve or use any property, real, personal, or mixed.

L. To sell, convey, mortgage, pledge, lease, exchange, abandon, or otherwise dispose
of any property, real, personal or mixed.

M. To establish a budget and make expenditures.

N. To adopt a seal and bylaws governing the management and operation of the
Interstate Commission.

O. To report annually to the legislatures, governors, judiciary, and state councils of
the member states concerning the activities of the Interstate Commission during the
preceding year. Such reports shall also include any recommendations that may have been
adopted by the Interstate Commission.

P. To coordinate education, training and public awareness regarding the compact,
its implementation and operation for officials and parents involved in such activity.

Q. To establish uniform standards for the reporting, collecting and exchanging of
data.

R. To maintain corporate books and records in accordance with the bylaws.

S. To perform such functions as may be necessary or appropriate to achieve the
purposes of this compact.

T. To provide for the uniform collection and sharing of information between and
among member states, schools and military families under this compact.
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ARTICLE XI
ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall, by a majority of the members present and
voting, within 12 months after the first Interstate Commission meeting, adopt bylaws to
govern its conduct as may be necessary or appropriate to carry out the purposes of the
compact, including, but not limited to:

1. Establishing the fiscal year of the Interstate Commission;

2. Establishing an executive committee, and such other committees as may be
necessary;

3. Providing for the establishment of committees and for governing any general or
specific delegation of authority or function of the Interstate Commission;

4. Providing reasonable procedures for calling and conducting meetings of the
Interstate Commission, and ensuring reasonable notice of each such meeting;

5. Establishing the titles and responsibilities of the officers and staff of the Interstate
Commission;

6. Providing a mechanism for concluding the operations of the Interstate Commission
and the return of surplus funds that may exist upon the termination of the compact after
the payment and reserving of all of its debts and obligations.

7. Providing "start up" rules for initial administration of the compact.

B. The Interstate Commission shall, by a majority of the members, elect annually
from among its members a chairperson, a vice-chairperson, and a treasurer, each of
whom shall have such authority and duties as may be specified in the bylaws. The
chairperson or, in the chairperson's absence or disability, the vice-chairperson, shall
preside at all meetings of the Interstate Commission. The officers so elected shall serve
without compensation or remuneration from the Interstate Commission; provided that,
subject to the availability of budgeted funds, the officers shall be reimbursed for ordinary
and necessary costs and expenses incurred by them in the performance of their
responsibilities as officers of the Interstate Commission.

C. Executive Committee, Officers and Personnel

1. The executive committee shall have such authority and duties as may be set forth
in the bylaws, including but not limited to:

a. Managing the affairs of the Interstate Commission in a manner consistent with the
bylaws and purposes of the Interstate Commission;

b. Overseeing an organizational structure within, and appropriate procedures for the
Interstate Commission to provide for the creation of rules, operating procedures, and
administrative and technical support functions; and

c¢. Planning, implementing, and coordinating communications and activities with
other state, federal and local government organizations in order to advance the goals of
the Interstate Commission.

2. The executive committee may, subject to the approval of the Interstate
Commission, appoint or retain an executive director for such period, upon such terms and
conditions and for such compensation, as the Interstate Commission may deem
appropriate. The executive director shall serve as secretary to the Interstate Commission,
but shall not be a Member of the Interstate Commission. The executive director shall hire
and supervise such other persons as may be authorized by the Interstate Commission.

D. The Interstate Commission's executive director and its employees shall be immune
from suit and liability, either personally or in their official capacity, for a claim for damage
to or loss of property or personal injury or other civil liability caused or arising out of or
relating to an actual or alleged act, error, or omission that occurred, or that such person
had a reasonable basis for believing occurred, within the scope of Interstate Commission
employment, duties, or responsibilities; provided, that such person shall not be protected
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from suit or liability for damage, loss, injury, or liability caused by the intentional or
willful and wanton misconduct of such person.

1. The liability of the Interstate Commission's executive director and employees or
Interstate Commission representatives, acting within the scope of such person's
employment or duties for acts, errors, or omissions occurring within such person's state
may not exceed the limits of liability set forth under the Constitution and laws of that state
for state officials, employees, and agents. The Interstate Commission is considered to be
an instrumentality of the states for the purposes of any such action. Nothing in this
subsection shall be construed to protect such person from suit or liability for damage, loss,
injury, or liability caused by the intentional or willful and wanton misconduct of such
person.

2. The Interstate Commission shall defend the executive director and its employees
and, subject to the approval of the Attorney General or other appropriate legal counsel
of the member state represented by an Interstate Commission representative, shall defend
such Interstate Commission representative in any civil action seeking to impose liability
arising out of an actual or alleged act, error or omission that occurred within the scope of
Interstate Commission employment, duties or responsibilities, or that the defendant had
a reasonable basis for believing occurred within the scope of Interstate Commission
employment, duties, or responsibilities, provided that the actual or alleged act, error, or
omission did not result from intentional or willful and wanton misconduct on the part of
such person.

3. To the extent not covered by the state involved, member state, or the Interstate
Commission, the representatives or employees of the Interstate Commission shall be held
harmless in the amount of a settlement or judgment, including attorney's fees and costs,
obtained against such persons arising out of an actual or alleged act, error, or omission
that occurred within the scope of Interstate Commission employment, duties, or
responsibilities, or that such persons had a reasonable basis for believing occurred within
the scope of Interstate Commission employment, duties, or responsibilities, provided that
the actual or alleged act, error, or omission did not result from intentional or willful and
wanton misconduct on the part of such persons.

ARTICLE XII
RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION

A. Rulemaking Authority - The Interstate Commission shall promulgate reasonable
rules in order to effectively and efficiently achieve the purposes of this Compact.
Notwithstanding the foregoing, in the event the Interstate Commission exercises its
rulemaking authority in a manner that is beyond the scope of the purposes of this Act, or
the powers granted hereunder, then such an action by the Interstate Commission shall be
invalid and have no force or effect.

B. Rulemaking Procedure - Rules shall be made pursuant to a rulemaking process
that substantially conforms to the ""Model State Administrative Procedure Act", of 1981
Act, Uniform Laws Annotated, Vol. 15, p.1 (2000) as amended, as may be appropriate to
the operations of the Interstate Commission.

C. Not later than thirty (30) days after a rule is promulgated, any person may file a
petition for judicial review of the rule; provided, that the filing of such a petition shall not
stay or otherwise prevent the rule from becoming effective unless the court finds that the
petitioner has a substantial likelihood of success. The court shall give deference to the
actions of the Interstate Commission consistent with applicable law and shall not find the
rule to be unlawful if the rule represents a reasonable exercise of the Interstate
Commission's authority.

D. If a majority of the legislatures of the compacting states rejects a Rule by
enactment of a statute or resolution in the same manner used to adopt the compact, then
such rule shall have no further force and effect in any compacting state.




House Bill 1678 343

ARTICLE XIII
OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION

A. Oversight

1. The executive, legislative and judicial branches of state government in each
member state shall enforce this compact and shall take all actions necessary and
appropriate to effectuate the compact's purposes and intent. The provisions of this
compact and the rules promulgated hereunder shall have standing as statutory law.

2. All courts shall take judicial notice of the compact and the rules in any judicial or
administrative proceeding in a member state pertaining to the subject matter of this
compact which may affect the powers, responsibilities or actions of the Interstate
Commission.

3. The Interstate Commission shall be entitled to receive all service of process in any
such proceeding, and shall have standing to intervene in the proceeding for all purposes.
Failure to provide service of process to the Interstate Commission shall render a judgment
or order void as to the Interstate Commission, this compact or promulgated rules.

B. Default, Technical Assistance, Suspension and Termination - If the Interstate
Commission determines that a member state has defaulted in the performance of its
obligations or responsibilities under this compact, or the bylaws or promulgated rules, the
Interstate Commission shall:

1. Provide written notice to the defaulting state and other member states, of the
nature of the default, the means of curing the default and any action taken by the
Interstate Commission. The Interstate Commission shall specify the conditions by which
the defaulting state must cure its default.

2. Provide remedial training and specific technical assistance regarding the default.

3. If the defaulting state fails to cure the default, the defaulting state shall be
terminated from the compact upon an affirmative vote of a majority of the member states
and all rights, privileges and benefits conferred by this compact shall be terminated from
the effective date of termination. A cure of the default does not relieve the offending state
of obligations or liabilities incurred during the period of the default.

4. Suspension or termination of membership in the compact shall be imposed only
after all other means of securing compliance have been exhausted. Notice of intent to
suspend or terminate shall be given by the Interstate Commission to the Governor, the
majority and minority leaders of the defaulting state's legislature, and each of the member
states.

5. The state which has been suspended or terminated is responsible for all
assessments, obligations and liabilities incurred through the effective date of suspension
or termination including obligations, the performance of which extends beyond the
effective date of suspension or termination.

6. The Interstate Commission shall not bear any costs relating to any state that has
been found to be in default or which has been suspended or terminated from the compact,
unless otherwise mutually agreed upon in writing between the Interstate Commission and
the defaulting state.

7. The defaulting state may appeal the action of the Interstate Commission by
petitioning the U.S. District Court for the District of Columbia or the federal district
where the Interstate Commission has its principal offices. The prevailing party shall be
awarded all costs of such litigation including reasonable attorney's fees.

C. Dispute Resolution

1. The Interstate Commission shall attempt, upon the request of a member state, to
resolve disputes which are subject to the compact and which may arise among member
states and between member and non-member states.

2. The Interstate Commission shall promulgate a rule providing for both mediation
and binding dispute resolution for disputes as appropriate.
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D. Enforcement

1. The Interstate Commission, in the reasonable exercise of its discretion, shall
enforce the provisions and rules of this compact.

2. The Interstate Commission, may by majority vote of the members, initiate legal
action in the United State District Court for the District of Columbia or, at the discretion
of the Interstate Commission, in the federal district where the Interstate Commission has
its principal offices, to enforce compliance with the provisions of the compact, its
promulgated rules and bylaws, against a member state in default. The relief sought may
include both injunctive relief and damages. In the event judicial enforcement is necessary
the prevailing party shall be awarded all costs of such litigation including reasonable
attorney's fees.

3. The remedies herein shall not be the exclusive remedies of the Interstate
Commission. The Interstate Commission may avail itself of any other remedies available
under state law or the regulation of a profession.

ARTICLE X1V
FINANCING OF THE INTERSTATE COMMISSION

A. The Interstate Commission shall pay, or provide for the payment of the
reasonable expenses of its establishment, organization and ongoing activities.

B. The Interstate Commission may levy on and collect an annual assessment from
each member state to cover the cost of the operations and activities of the Interstate
Commission and its staff which must be in a total amount sufficient to cover the Interstate
Commission's annual budget as approved each year. The aggregate annual assessment
amount shall be allocated based upon a formula to be determined by the Interstate
Commission, which shall promulgate a rule binding upon all member states.

C. The Interstate Commission shall not incur obligations of any kind prior to
securing the funds adequate to meet the same; nor shall the Interstate Commission pledge
the credit of any of the member states, except by and with the authority of the member
state.

D. The Interstate Commission shall keep accurate accounts of all receipts and
disbursements. The receipts and disbursements of the Interstate Commission shall be
subject to the audit and accounting procedures established under its bylaws. However,
all receipts and disbursements of funds handled by the Interstate Commission shall by
audited yearly by a certified or licensed public accountant and the report of the audit shall
be included in and become part of the annual report of the Interstate Commission.

ARTICLE XV
MEMBER STATES, EFFECTIVE DATE AND AMENDMENT

A. Any state is eligible to become a member state.

B. The compact shall become effective and binding upon legislative enactment of the
compact into law by no less than ten (10) of the states. The effective date shall be no
earlier than December 1,2007. Thereafter it shall become effective and binding as to any
other member state upon enactment of the compact into law by that state. The governors
of nonmember states or their designees shall be invited to participate in the activities of the
Interstate Commission on a nonvoting basis prior to adoption of the compact by all states.

C. The Interstate Commission may propose amendments to the compact for
enactment by the member states. No amendment shall become effective and binding upon
the Interstate Commission and the member states unless and until it is enacted into law
by unanimous consent of the member states.

ARTICLE XVI
WITHDRAWAL AND DISSOLUTION
A. Withdrawal
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1. Once effective, the compact shall continue in force and remain binding upon each
and every member state; provided that a member state may withdraw from the compact
specifically repealing the statute, which enacted the compact into law.

2. Withdrawal from this compact shall be by the enactment of a statute repealing the
same, but shall not take effect until one (1) year after the effective date of such statute and
until written notice of the withdrawal has been given by the withdrawing state to the
Governor of each other member jurisdiction.

3. The withdrawing state shall immediately notify the chairperson of the Interstate
Commission in writing upon the introduction of legislation repealing this compact in the
withdrawing state. The Interstate Commission shall notify the other member states of the
withdrawing state's intent to withdraw within sixty (60) days of its receipt thereof.

4. The withdrawing state is responsible for all assessments, obligations and liabilities
incurred through the effective date of withdrawal, including obligations, the performance
of which extend beyond the effective date of withdrawal.

5. Reinstatement following withdrawal of a member state shall occur upon the
withdrawing state reenacting the compact or upon such later date as determined by the
Interstate Commission.

B. Dissolution of Compact

1. This compact shall dissolve effective upon the date of the withdrawal or default of
the member state which reduces the membership in the compact to one (1) member state.

2. Upon the dissolution of this compact, the compact becomes null and void and shall
be of no further force or effect, and the business and affairs of the Interstate Commission
shall be concluded and surplus funds shall be distributed in accordance with the bylaws.

ARTICLE XVII
SEVERABILITY AND CONSTRUCTION

A. The provisions of this compact shall be severable, and if any phrase, clause,
sentence or provision is deemed unenforceable, the remaining provisions of the compact
shall be enforceable.

B. The provisions of this compact shall be liberally construed to effectuate its
purposes.

C. Nothing in this compact shall be construed to prohibit the applicability of other
interstate compacts to which the states are members.

ARTICLE XVIII
BINDING EFFECT OF COMPACT AND OTHER LAWS

A. Other Laws

1. Nothing herein prevents the enforcement of any other law of a member state that
is not inconsistent with this compact.

2. All member states' laws conflicting with this compact are superseded to the extent
of the conflict.

B. Binding Effect of the Compact

1. All lawful actions of the Interstate Commission, including all rules and bylaws
promulgated by the Interstate Commission, are binding upon the member states.

2. All agreements between the Interstate Commission and the member states are
binding in accordance with their terms.

3. In the event any provision of this compact exceeds the constitutional limits imposed
on the legislature of any member state, such provision shall be ineffective to the extent of
the conflict with the constitutional provision in question in that member state.

168.021. ISSUANCE OF TEACHERS' LICENSES— EFFECT OF CERTIFICATION IN ANOTHER
STATE AND SUBSEQUENT EMPLOYMENT IN THIS STATE. — 1. Certificates of license to teach
in the public schools of the state shall be granted as follows:

(1) By the state board, under rules and regulations prescribed by it,
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(a) Upon the basis of college credit;

(b) Upon the basis of examination;

(2) By the state board, under rules and regulations prescribed by the state board with advice
from the advisory council established by section 168.015 to any individual who presents to the
state board a valid doctoral degree from an accredited institution of higher education accredited
by a regional accrediting association such as North Central Association. Such certificate shall
be limited to the major area of postgraduate study of the holder, shall be issued only after
successful completion of the examination required for graduation pursuant to rules adopted by
the state board of education, and shall be restricted to those certificates established pursuant to
subdivision (1) of subsection 3 of this section; or

(3) By the state board, which shall issue the professional certificate classification in both
the general and specialized areas most closely aligned with the current areas of certification
approved by the state board, commensurate with the years of teaching experience of the
applicant, and based upon the following criteria:

(a) Recommendation of a state-approved baccalaureate-level teacher preparation program;

(b) Successful attainment of the Missouri qualifying score on the exit assessment for
teachers or administrators designated by the state board of education. Applicants who have not
successfully achieved a qualifying score on the designated examinations will be issued a two-
year nonrenewable provisional certificate; and

(c) Upon completion of a background check and possession of a valid teaching certificate
in the state from which the applicant's teacher preparation program was completed.

2. All valid teaching certificates issued pursuant to law or state board policies and
regulations prior to September 1, 1988, shall be exempt from the professional development
requirements of this section and shall continue in effect until they expire, are revoked or
suspended, as provided by law. When such certificates are required to be renewed, the state
board or its designee shall grant to each holder of such a certificate the certificate most nearly
equivalent to the one so held. Anyone who holds, as of August 28, 2003, a valid PC-I, PC-II,
or continuous professional certificate shall, upon expiration of his or her current certificate, be
issued the appropriate level of certificate based upon the classification system established
pursuant to subsection 3 of this section.

3. Certificates of license to teach in the public schools of the state shall be based upon
minimum requirements prescribed by the state board of education. The state board shall provide
for the following levels of professional certification: an initial professional certificate and a career
continuous professional certificate.

(1) The initial professional certificate shall be issued upon completion of requirements
established by the state board of education and shall be valid based upon verification of actual
teaching within a specified time period established by the state board of education. The state
board shall require holders of the four-year initial professional certificate to:

(a) Participate in a mentoring program approved and provided by the district for a minimum
of two years;

(b) Complete thirty contact hours of professional development, which may include hours
spent in class in an appropriate college curriculum; and

(c) Participate in a beginning teacher assistance program;

(2) (@) The career continuous professional certificate shall be issued upon verification of
completion of four years of teaching under the initial professional certificate and upon
verification of the completion of the requirements articulated in paragraphs (a), (b), and (c) of
subdivision (1) of this subsection.

(b) The career continuous professional certificate shall be continuous based upon
verification of actual employment in an educational position as provided for in state board
guidelines and completion of fifteen contact hours of professional development per year which
may include hours spent in class in an appropriate college curriculum. Should the possessor of
a valid career continuous professional certificate fail, in any given year, to meet the fifteen-hour
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professional development requirement, the possessor may, within two years, make up the
missing hours. In order to make up for missing hours, the possessor shall first complete the
fifteen-hour requirement for the current year and then may count hours in excess of the current
year requirement as make-up hours. Should the possessor fail to make up the missing hours
within two years, the certificate shall become inactive. In order to reactivate the certificate, the
possessor shall complete twenty-four contact hours of professional development which may
include hours spent in the classroom in an appropriate college curriculum within the six months
prior to or after reactivating his or her certificate. The requirements of this paragraph shall be
monitored and verified by the local school district which employs the holder of the career
continuous professional certificate.

(c) A holder of a career continuous professional certificate shall be exempt from the
professional development contact hour requirements of paragraph (b) of this subdivision if such
teacher has a local professional development plan in place within such teacher's school district
and meets two of the three following criteria:

a. Has ten years of teaching experience as defined by the state board of education;

b. Possesses a master's degree; or

c. Obtains a rigorous national certification as approved by the state board of education.

4. Policies and procedures shall be established by which a teacher who was not retained
due to a reduction in force may retain the current level of certification. There shall also be
established policies and procedures allowing a teacher who has not been employed in an
educational position for three years or more to reactivate his or her last level of certification by
completing twenty-four contact hours of professional development which may include hours
spent in the classroom in an appropriate college curriculum within the six months prior to or after
reactivating his or her certificate.

5. The state board shall, upon an appropriate background check, issue a professional
certificate classification in the areas most closely aligned with an applicant's current areas of
certification, commensurate with the years of teaching experience of the applicant, to any person
who is hired to teach in a public school in this state and who possesses a valid teaching certificate
from another state, provided that the certificate holder shall annually complete the state board's
requirements for such level of certification, and shall establish policies by which residents of
states other than the state of Missouri may be assessed a fee for a certificate license to teach in
the public schools of Missouri. Such fee shall be in an amount sufficient to recover any or all
costs associated with the issuing of a certificate of license to teach. The board shall
promulgate rules to authorize the issuance of a provisional certificate of license, which
shall allow the holder to assume classroom duties pending the completion of a criminal
background check under section 168.133, for any applicant who:

(1) Is the spouse of a member of the armed forces stationed in Missouri;

(2) Relocated from another state within one year of the date of application;

(3) Underwent a criminal background check in order to be issued a teaching
certificate of license from another state; and

(4) Otherwise qualifies under this section.

6. The state board may assess to holders of an initial professional certificate a fee, to be
deposited into the excellence in education revolving fund established pursuant to section
160.268, RSMo, for the issuance of the career continuous professional certificate. However,
such fee shall not exceed the combined costs of issuance and any criminal background check
required as a condition of issuance.

7. Any member of the public school retirement system of Missouri who entered covered
employment with ten or more years of educational experience in another state or states and held
a certificate issued by another state and subsequently worked in a school district covered by the
public school retirement system of Missouri for ten or more years who later became certificated
in Missouri shall have that certificate dated back to his or her original date of employment in a
Missouri public school.
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170.011. COURSES IN THE CONSTITUTIONS, AMERICAN HISTORY AND MISSOURI
GOVERNMENT, REQUIRED, PENALTY — WAIVER, WHEN — STUDENT AWARDS —
REQUIREMENTS NOT APPLICABLE TO FOREIGN EXCHANGE STUDENTS. — 1. Regular courses
of instruction in the Constitution of the United States and of the state of Missouri and in
American history and institutions shall be given in all public and private schools in the state of
Missouri, except privately operated trade schools, and shall begin not later than the seventh grade
and continue in high school to an extent determined by the state commissioner of education, and
shall continue in college and university courses to an extent determined by the state
commissioner of higher education. In the 1990-91 school year and each year thereafter, local
school districts maintaining high schools shall comply with the provisions of this section by
offering in grade nine, ten, eleven, or twelve a course of instruction in the institutions, branches
and functions of the government of the state of Missouri, including local governments, and of
the government of the United States, and in the electoral process. A local school district
maintaining such a high school shall require that prior to the completion of the twelfth grade each
pupil, who receives a high school diploma or certificate of graduation on or after January 1,
1994, shall satisfactorily complete such a course of study. Such course shall be of at least one
semester in length and may be two semesters in length. The department of elementary and
secondary education may provide assistance in developing such a course if the district requests
assistance. A school district may elect to waive the requirements of this subsection for any
student who transfers from outside the state to a Missouri high school if the student can
furnish documentation deemed acceptable by the school district of the student's
successful completion in any year from the ninth through the twelfth grade of a course of
instruction in the institutions, branches, and functions of state government, including local
governments, and of the government of the United States, and in the electoral process.

2. American history courses at the elementary and secondary levels shall include in their
proper time-line sequence specific referrals to the details and events of the racial equality
movement that have caused major changes in United States and Missouri laws and attitudes.

3. No pupil shall receive a certificate of graduation from any public or private school other
than private trade schools unless he has satisfactorily passed an examination on the provisions
and principles of the Constitution of the United States and of the state of Missouri, and in
American history and American institutions. A school district may elect to waive the
requirements of this subsection for any student who transfers from outside the state to a
Missouri high school if the student can furnish documentation deemed acceptable by the
school district of the student's successful completion in any year from the ninth through
the twelfth grade of a course of instruction in the institutions, branches, and functions of
state government, including local governments, and of the government of the United
States, and in the electoral process. A student of a college or university, who, after having
completed a course of instruction prescribed in this section and successfully passed an
examination on the United States Constitution, and in American history and American
institutions required hereby, transfers to another college or university, is not required to complete
another such course or pass another such examination as a condition precedent to his graduation
from the college or university.

4. In the 1990-91 school year and each year thereafter, each school district maintaining a
high school may annually nominate to the state board of education a student who has
demonstrated knowledge of the principles of government and citizenship through academic
achievement, participation in extracurricular activities, and service to the community. Annually,
the state board of education shall select fifteen students from those nominated by the local school
districts and shall recognize and award them for their academic achievement, participation and
service.

5. [The state commissioner of education and the state commissioner of higher education
shall make arrangements for carrying out the provisions of this section and prescribe a list of
suitable texts adapted to the needs of the school grades and college courses, respectively.
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6. The willful neglect of any superintendent, principal or teacher to observe and carry out
the requirements of this section is sufficient cause for termination of his contract.

7.] The provisions of this section shall not apply to students from foreign countries who are
enrolled in public or private high schools in Missouri, if such students are foreign exchange
students sponsored by a national organization recognized by the department of elementary and
secondary education.

173.234. DEFINITIONS — GRANTS TO BE AWARDED, WHEN, DURATION — DUTIES OF
THE BOARD — RULEMAKING AUTHORITY — ELIGIBILITY CRITERIA — SUNSET PROVISION.
— 1. As used in this section, unless the context clearly requires otherwise, the following
terms mean:

(1) "Board", the coordinating board for higher education;

(2) "Books", any books required for any course for which tuition was paid by a
grant awarded under this section;

(3) "Grant", the war veteran's survivors grant as established in this section;

(4) "Institution of postsecondary education', any approved Missouri public
institution of postsecondary education, as defined in section 173.205;

(5) "Survivor', a child or spouse of a war veteran;

(6) "Tuition", any tuition or incidental fee, or both, charged by an institution of
postsecondary education for attendance at the institution by a student as a resident of this
state. The tuition grant shall not exceed the amount of tuition charged a Missouri resident
at the University of Missouri-Columbia for attendance;

(7) "War veteran', a person who served in armed combat in the military and to
whom the following criteria shall apply:

(a) The veteran was a Missouri resident when first entering the military service and
at the time of death or injury; and

(b) The veteran dies as a result of combat action or the veteran's death was certified
by a Veterans' Administration medical authority to be attributable to an illness that was
contracted while serving in combat, or who became eighty percent disabled as a result of
injuries or accidents sustained in combat action.

2. Within the limits of the amounts appropriated therefor, the coordinating board for
higher education shall award annually up to twenty-five grants to survivors of war
veterans to attend institutions of postsecondary education in this state, which shall
continue to be awarded annually to eligible recipients as long as the recipient achieves and
maintains a cumulative grade point average of at least two and one-half on a four point
scale, or its equivalent. If the waiting list of eligible survivors exceeds fifty, the
coordinating board may petition the general assembly to expand the quota. If the quota
is not expanded, then the eligibility of survivors on the waiting list shall be extended.

3. A survivor may receive a grant under this section only so long as the survivor is
enrolled in a program leading to a certificate, or an associate or baccalaureate degree. In
no event shall a survivor receive a grant beyond the completion of the first baccalaureate
degree, regardless of age.

4. The coordinating board for higher education shall:

(1) Promulgate all necessary rules and regulations for the implementation of this
section; and

(2) Provide the forms and determine the procedures necessary for a survivor to apply
for and receive a grant under this section.

5. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
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to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2008, shall be invalid and void.

6. In order to be eligible to receive a grant under this section, a survivor shall be
certified as eligible by the Missouri veterans' commission. In the case of an illness-related
death, such certification shall be made upon qualified medical certification by a Veterans'
Administration medical authority that the illness was both a direct result of the veteran's
combat service and a substantial factor in the cause of the resulting death of the veteran.

7. A survivor who is enrolled or has been accepted for enrollment as an
undergraduate postsecondary student at an approved institution of postsecondary
education, and who is selected to receive a grant under this section, shall receive the
following:

(1) An amount not to exceed the actual tuition charged at the approved institution
of postsecondary education where the survivor is enrolled or accepted for enrollment;

(2) An allowance of up to two thousand dollars per semester for room and board;
and

(3) The actual cost of books, up to a maximum of five hundred dollars per semester.

8. A survivor who is a recipient of a grant may transfer from one approved public
institution of postsecondary education to another without losing his or her entitlement
under this section. The board shall make necessary adjustments in the amount of the
grant. If a grant recipient at any time withdraws from the institution of postsecondary
education so that under the rules and regulations of that institution he or she is entitled to
arefund of any tuition, fees, room and board, books, or other charges, the institution shall
pay the portion of the refund to which he or she is entitled attributable to the grant for
that semester or similar grading period to the board.

9. If a survivor is granted financial assistance under any other student aid program,
public or private, the full amount of such aid shall be reported to the board by the
institution and the eligible survivor.

10. Nothing in this section shall be construed as a promise or guarantee that a person
will be admitted to an institution of postsecondary education or to a particular institution
of postsecondary education, will be allowed to continue to attend an institution of
postsecondary education after having been admitted, or will be graduated from an
institution of postsecondary education.

11. The benefits conferred by this section shall be available to any academically
qualified surviving spouse or children of war veterans. Surviving children who are eligible
shall be permitted to apply for full benefits conferred by this section until they reach
twenty-five years of age.

12. Pursuant to section 23.253, RSMo, of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall sunset
automatically six years after the effective date of this section unless reauthorized by an act
of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section shall
sunset automatically twelve years after the effective date of the reauthorization of this
section; and

(3) This section shall terminate on September first of the calendar year immediately
following the calendar year in which the program authorized under this section is sunset.

173.900. COMBAT VETERAN DEFINED — TUITION LIMIT FOR COMBAT VETERANS,
PROCEDURE. — 1. This act shall be known and may be cited as the '"Missouri Returning
Heroes' Education Act".
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2. For the purpose of this section, the term "combat veteran" shall mean a person
who served in armed combat in the military after September 11, 2001, and to whom the
following criteria shall apply:

(1) The veteran was a Missouri resident when first entering the military; and

(2) The veteran was discharged from military service under honorable conditions.

3. All public institutions of higher education that receive any state funds appropriated
by the general assembly shall limit the amount of tuition such institutions charge to
combat veterans to fifty dollars per credit hour, as long as the veteran achieves and
maintains a cumulative grade point average of at least two and one-half on a four point
scale, or its equivalent. The tuition limitation shall only be applicable if the combat veteran
is enrolled in a program leading to a certificate, or an associate or baccalaureate degree.
The period during which a combat veteran is eligible for a tuition limitation under this
section shall expire at the end of the ten-year period beginning on the date of such
veteran's last discharge from service.

4. The coordinating board for higher education shall ensure that all applicable
institutions of higher education in this state comply with the provisions of this section and
may promulgate rules for the efficient implementation of this section.

5. If a combat veteran is eligible to receive financial assistance under any other
federal or state student aid program, public or private, the full amount of such aid shall
be reported to the board by the institution and the veteran. The tuition limitation under
this section shall be provided after all other federal and state aid for which the veteran is
eligible has been applied, and no combat veteran shall receive more than the actual cost
of attendance when the limitation is combined with other aid made available to such
veteran.

6. Each institution may report to the board the amount of tuition waived in the
previous fiscal year under the provisions of this act. This information may be included in
each institution's request for appropriations to the board for the following year. The
board may include this information in its appropriations recommendations to the
governor and the general assembly. The general assembly may reimburse institutions for
the cost of the waiver for the previous year as part of the operating budget. Nothing in
this subsection shall be construed to deny a combat veteran a tuition limitation if the
general assembly does not appropriate money for reimbursement to an institution.

7. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date, or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2008, shall be invalid and void.

452.412. MILITARY SERVICE OF PARENT NOT TO BE A BASIS FOR MODIFICATION OF A
VISITATION OR CUSTODY ORDER. — A party's absence, relocation, or failure to comply
with custody and visitation orders shall not, by itself, be sufficient to justify a modification
of a custody or visitation order if the reason for the absence, relocation, or failure to
comply is the party's activation to military service and deployment out-of-state.

620.515. HERO AT HOME PROGRAM ESTABLISHED TO ASSIST MEMBERS OF THE
NATIONAL GUARD AND THEIR FAMILIES — REPORT TO GENERAL ASSEMBLY. — 1. This
section shall be known and may be cited as the "[Guard] Hero at Home" program [whose] , the
purpose of which is to:
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(1) Assist the spouse of an active duty national guard or reserve component service member
reservist to address immediate needs and employment in an attempt to keep the family from
falling into poverty while the primary income earner is on active duty, and during the one-year
period following discharge from deployment; and

(2) Assist returning national guard troops or reserve component service member
reservists with finding work in situations where an individual needs to rebuild business clientele
or where an individual's job has been eliminated while such individual was deployed, or where
the individual otherwise cannot return to his or her previous employment.

2. Subject to appropriation, the department of economic development shall [enter] operate
the hero at home program through existing programs or by entering into a contract with
qualified providers through local workforce investment boards [to provide the guard at home
program. The department shall develop the criteria of the contract] . Eligibility for the
program shall be based on the following criteria:

(1) Eligible participants in the program shall be those families where:

(a) The primary income earner was called to active duty in defense of the United States for
a period of more than four months;

(b) The family's primary income is no longer available;

(c) The family is experiencing significant hardship due to financial burdens; and

(d) The family has no outside resources available to assist with such hardships;

(2) Services that may be provided to the family will be aimed at ameliorating the immediate
crisis and providing a path for economic stability while the primary income is not available due
to the active military commitment. Services shall be made available up to one year following
discharge from deployment. Services may include, but not be limited to the following:

(a) Financial assistance to families facing financial crisis from overdue bills due to reduced
income after the deployment of a spouse;

(b) Help paying day care costs to pursue training and or employment;

(c) Help covering the costs of transportation to training and or employment;

(d) Vocational evaluation and vocational counseling to help the individual choose a visible
employment goal;

(e) Vocational training to acquire or upgrade skills needed to be marketable in the
workforce;

() Paid internships and subsidized employment to train on the job; and

(g) Job placement assistance for those who don't require skills training;

(3) The department shall ensure the eligible providers are:

(a) Community-based not-for-profit agencies which have significant experience in job
training, placement, and social services;

(b) Providers with extensive experience providing such services to veterans and
implementing contracts with veteran organizations such as the department of veteran affairs;

(c) Providers which have attained the distinction of being accredited through a national
accreditation body for training and or human services;

(d) Providers which are able to provide a twenty percent match to the program either
through indirect or direct expenditures; and

(e) Providers with experience in the regions targeted for the program.

3. The department shall structure [the] any contract such that payment will be based on
delivering the services described in this section as well as performance to guarantee the greatest
possible effectiveness of the program.

4. Because of the important nature of this program to the health and welfare of Missourians,
this section shall become effective on July 1,2006. The department shall make every reasonable
effort to ensure that the [guard] hero at home program is serving families by August 1, 2006.
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5. The department shall prepare a report on the operations and progress of the program to
be delivered to the speaker of the house of representatives and the president pro tem of the senate
no later than January 1, 2007.

Approved June 11, 2008

HB 1690 [SCS HCS HB 1690]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Allows the Director of the Department of Insurance, Financial Institutions, and
Professional Registration to establish rules for submitting required insurance-related
filings

AN ACT to repeal section 379.118, RSMo, and to enact in lieu thereof three new sections
relating to the transmission of insurance-related information in specific formats.

SECTION
A. Enacting clause.
374.056. Rulemaking authority, delivery methods.
374.057. Filing of records and signatures authorized when in compliance with federal law.
379.118. Notice of cancellation and renewals, due when.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 379.118, RSMo, is repealed and three new
sections enacted in lieu thereof, to be known as sections 374.056, 374.057, and 379.118, to read
as follows:

374.056. RULEMAKING AUTHORITY, DELIVERY METHODS. — Except as limited by
section 375.922, RSMo, the director may promulgate rules establishing the specific type
of delivery method for submissions of rate and form filings, rules, license applications,
including materials requested in the course of a financial or market conduct examination,
which are required to be submitted to the department under state law. Types of delivery
methods shall be web-based interface systems such as the System for Electronic Rate
Form Filing (SERFF), the National Insurance Producer Registry (NIPR), and the
National Association of Insurance Commissioners' Internet-State Interface Technology
Enhancement (I-SITE). Such rules may only apply to insurance companies, producers,
health maintenance organizations, and any other person or entity regulated by the
department under this chapter, and chapters 287, 325, 354, and 375 to 385, RSMo, or a
rule adopted thereunder. Any rule or portion of a rule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo,
are nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and
any rule proposed or adopted after August 28, 2008, shall be invalid and void.

374.057. FILING OF RECORDS AND SIGNATURES AUTHORIZED WHEN IN COMPLIANCE
WITH FEDERAL LAW. — The filing of records and signatures is authorized, when specified
under this chapter, or chapters 287, 325, 354, and 375 to 385, RSMo, or a rule adopted
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thereunder, when carried out in a manner consistent with Section 104(a) of the federal
Electronic Signatures in Global and National Commerce Act, 15 U.S.C. Section 7004(a).
This section modifies, limits, and supersedes the federal Electronic Signatures in Global
and National Commerce Act, but does not modify, limit, or supersede Section 101(c) of the
federal Electronic Signatures in Global and National Commerce Act, 15 U.S.C. Section
7001(c), or authorize the electronic delivery of any of the notices described in Section
103(b) of the federal Electronic Signatures in Global and National Commerce Act, 15
U.S.C. Section 7003(b).

379.118. NOTICE OF CANCELLATION AND RENEWALS, DUE WHEN. — 1. If any insurer
proposes to cancel or to refuse to renew a policy of automobile insurance delivered or issued for
delivery in this state except at the request of the named insured or for nonpayment of premium,
it shall, on or before thirty days prior to the proposed effective date of the action, send written
notice by certificate of mailing of its intended action to the named insured at his last known
address. The notice shall state:

(1) The proposed action to be taken;

(2) The proposed effective date of the action;

(3) The insurer's actual reason for proposing to take such action, the statement of reason to
be sufficiently clear and specific so that a person of average intelligence can identify the basis
for the insurer's decision without further inquiry. Generalized terms such as "personal habits",
"living conditions", "poor morals", or "violation or accident record" shall not suffice to meet the
requirements of this subdivision;

(4) That the insured may be eligible for insurance through the assigned risk plan if his
insurance is to be canceled.

2. An insurer shall send an insured written notice of an automobile policy renewal at least
fifteen days prior to the effective date of the new policy. The notice shall be sent by first class
mail or may be sent electronically if requested by the policyholder, and shall contain the
insured's name, the vehicle covered, the total premium amount, and the effective date of the new
policy. Any request for electronic delivery of renewal notices shall be designated on the
application form signed by the applicant, made in writing by the policyholder, or made
in accordance with sections 432.200 to 432.295, RSMo. The insurer shall comply with any
subsequent request by a policyholder to rescind authorization for electronic delivery and
to elect to receive renewal notices by first class mail. Any delivery of a renewal notice by
electronic means shall not constitute notice of cancellation of a policy even if such notice
is included with the renewal notice.

Approved June 19, 2008

HB 1710 [HB 1710]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding disability benefits for the Police Retirement System of Kansas
City and the Civilian Employees’' Retirement System of the Police Department of
Kansas City

AN ACT to repeal sections 86.1180, 86.1200, and 86.1560, RSMo, and section 86.1230 as
enacted by senate bill no. 172, ninety-fourth general assembly, first regular session, and
section 86.1230 as enacted by conference committee substitute no. 2 for house committee
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substitute no. 2 for senate bill no. 406, ninety-fourth general assembly, first regular session,
and to enact in lieu thereof four new sections relating to police retirement.

SECTION
A. Enacting clause.

86.1180. Permanent disability caused by performance of duty, retirement by board of police commissioners
permitted — base pension amount — certification of disability.

86.1200. Permanent disability not caused by performance of duty, ten years of creditable service, retirement
permitted — base pension amount — certification of disability.

86.1230. Supplemental retirement benefits, amount — member to be special consultant, compensation.

86.1230. Supplemental retirement benefits, amount — member to be special consultant, compensation.

86.1560. Disability retirement pension, amount — definitions — board to determine disability, proof may be
required.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 86.1180, 86.1200, and 86.1560, RSMo, and
section 86.1230 as enacted by senate bill no. 172, ninety-fourth general assembly, first regular
session, and section 86.1230 as enacted by conference committee substitute no. 2 for house
committee substitute no. 2 for senate bill no. 406, ninety-fourth general assembly, first regular

session, are repealed and four new sections enacted in lieu thereof, to be known as sections
86.1180, 86.1200, 86.1230, and 86.1560, to read as follows:

86.1180. PERMANENT DISABILITY CAUSED BY PERFORMANCE OF DUTY, RETIREMENT
BY BOARD OF POLICE COMMISSIONERS PERMITTED — BASE PENSION AMOUNT —
CERTIFICATION OF DISABILITY. — 1. Any member in active service who is permanently
unable to perform the full and unrestricted duties of a police officer as the natural, proximate, and
exclusive result of an accident occurring within the actual performance of duty at some definite
time and place or through an occupational disease arising exclusively out of and in the course
of his or her employment shall be retired by the board of police commissioners upon
certification by one or more physicians of the medical board that the member is mentally or
physically unable to perform the full and unrestricted duties of a police officer, that the inability
is permanent or likely to become permanent, and that the member should be retired. The
inability to perform the full and unrestricted duties of a police officer means that the member is
unable to perform all the essential job functions for the position of police officer as established
by the board of police commissioners.

2. Upon such retirement on or after August 28, 2001, a member shall receive a base
pension equal to seventy-five percent of his or her final compensation for so long as the
permanent disability shall continue, during which time such member shall for purposes of this
section be referred to as a disability beneficiary. Such pension may be subject to offset or
reduction under section 86.1190 by amounts paid or payable under any workers' compensation
law.

3. Once each year during the first five years following his or her retirement, and at least
once in every three-year period thereafter, the retirement board may, and upon the member's
application shall, require any disability beneficiary who has not yet attained the age of sixty years
to undergo a medical examination at a place designated by the medical board or some member
thereof. Ifany disability beneficiary who has not attained the age of sixty years refuses to submit
to a medical examination his or her disability pension may be discontinued until his or her
withdrawal of such refusal, and if his or her refusal continues for one year, all rights in and to
such pension may be revoked by the retirement board.

4. 1If one or more members of the medical board certify to the retirement board that a
disability beneficiary is able to perform the full and unrestricted duties of a police officer, and if
the retirement board concurs on the report, then such beneficiary's disability pension shall cease.
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5. If upon cessation of a disability pension under subsection 4 of this section, the former
disability beneficiary is restored to active service, such member shall contribute to this retirement
system thereafter at the same rate as other members. Upon subsequent retirement, such member
shall be credited with all his or her creditable service, including any years in which such member
received a disability pension under this section.

6. If upon cessation of a disability pension under subsection 4 of this section, the former
disability beneficiary is not restored to active service, such member shall be entitled to the
retirement benefit to which such member would have been entitled if such member had
terminated service at the time of such cessation of the disability pension. For the purpose of such
retirement benefits, such former disability beneficiary will be credited with all his or her
creditable service, including any years in which such member received a disability pension under
this section.

86.1200. PERMANENT DISABILITY NOT CAUSED BY PERFORMANCE OF DUTY, TEN YEARS
OF CREDITABLE SERVICE, RETIREMENT PERMITTED — BASE PENSION AMOUNT —
CERTIFICATION OF DISABILITY. — 1. Any member in active service who has completed ten
or more years of creditable service and who has become permanently unable to perform the full
and unrestricted duties of a police officer as the result of an injury or illness not exclusively
caused or induced by the actual performance of his or her official duties or by his or her own
negligence shall be retired by the board of police commissioners upon certification by one or
more physicians of the medical board of the retirement board that the member is mentally or
physically unable to perform the full and unrestricted duties of a police officer, that the inability
is permanent or likely to become permanent, and that the member should be retired. The inability
to perform the full and unrestricted duties of a police officer means that the member is unable
to perform all the essential job functions for the position of police officer as established by the
board of police commissioners.

2. Upon such retirement on or after August 28, 2001, a member shall receive a base
pension equal to two and one-half percent of final compensation multiplied by the number of
years of creditable service. Such pension shall be paid for so long as the permanent disability
shall continue, during which time such member shall for purposes of this section be referred to
as a nonduty disability beneficiary.

3. Once each year during the first five years following such member's retirement, and at
least once in every three-year period thereafter, the retirement board may, and upon the member's
application shall, require any nonduty disability beneficiary who has not yet attained the age of
sixty years to undergo a medical examination at a place designated by the medical board. If any
nonduty disability beneficiary who has not attained the age of sixty years refuses to submit to a
medical examination, his or her nonduty disability pension may be discontinued until his or her
withdrawal of such refusal, and if his or her refusal continues for one year, all rights in and to
such pension may be revoked by the retirement board.

4. If one or more members of the medical board certify to the retirement board that a
nonduty disability beneficiary is able to perform the full and unrestricted duties of a police
officer, and if the retirement board concurs in the report, then such beneficiary's nonduty
disability pension shall cease.

[86.1230. SUPPLEMENTAL RETIREMENT BENEFITS, AMOUNT— MEMBER TO BE SPECIAL
CONSULTANT, COMPENSATION. — 1. Any member who retires subsequent to August 28,
1991, with entitlement to a pension under sections 86.900 to 86.1280, shall receive each month,
in addition to such member's base pension and cost-of-living adjustments thereto under section
86.1220, and in addition to any other compensation or benefit to which such member may be
entitled under sections 86.900 to 86.1280, a supplemental retirement benefit of fifty dollars per
month. The amount of such supplemental retirement benefit may be adjusted by cost-of-living
adjustments determined by the retirement board not more frequently than annually.
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2. Any member who was retired on or before August 28, 1991, and is receiving retirement
benefits from the retirement system shall, upon application to the retirement board, be retained
as a consultant, and for such services such member shall receive each month, in addition to such
member's base pension and cost-of-living adjustments thereto under section 86.1220, and in
addition to any other compensation or benefit to which such member may be entitled under
sections 86.900 to 86.1280, a supplemental compensation in the amount of fifty dollars per
month. This appointment as a consultant shall in no way affect any member's eligibility for
retirement benefits under the provisions of sections 86.900 to 86.1280, or in any way have the
effect of reducing retirement benefits otherwise payable to such member. The amount of such
supplemental compensation under this subsection may be adjusted by cost-of-living adjustments
determined by the retirement board not more frequently than annually.

3. For purposes of subsections 1 and 2 of this section, the term "member" shall include a
surviving spouse entitled to a benefit under sections 86.900 to 86.1280 who shall be deemed to
have retired for purposes of this section on the date of retirement of the member of whom such
person is the surviving spouse or on the date of death of such member if such member died prior
to retirement; provided, that if the surviving spouse of any member who retired prior to August
28, 2000, shall not have remarried prior to August 28, 2000, but remarries thereafter, such
surviving spouse shall thereafter receive benefits under subsection 2 of this section, and provided
further, that no benefits shall be payable under this section to the surviving spouse of any
member who retired prior to August 28, 2000, if such surviving spouse was at any time
remarried after the member's death and prior to August 28, 2000. All benefits payable to a
surviving spouse under this section shall be in addition to all other benefits to which such
surviving spouse may be entitled under other provisions of sections 86.900 to 86.1280. Any
such surviving spouse of a member who dies while entitled to payments under this section shall
succeed to the full amount of payment under this section to which such member was entitled at
the time of such member's death, including any cost-of-living adjustments received by such
member in the payment under this section prior to such member's death. In all events, the term
"member" shall not include any children of the member who would be entitled to receive part
or all of the pension which would be received by a surviving spouse if living.

4. Any member who is receiving benefits from the retirement system and who either was
retired under the provisions of subsection 1 of section 86.1150, or who retired before August 28,
2001, under the provisions of section 86.1180 or section 86.1200, shall, upon application to the
retirement board, be retained as a consultant. For such services such member shall receive each
month in addition to such member's base pension and cost-of-living adjustments thereto under
section 86.1220, and in addition to any other compensation or benefit to which such member
may be entitled under sections 86.900 to 86.1280, an equalizing supplemental compensation of
ten dollars per month. This appointment as a consultant shall in no way affect any member's
eligibility for retirement benefits under the provisions of sections 86.900 to 86.1280, or in any
way have the effect of reducing retirement benefits otherwise payable to such member. The
amount of equalizing supplemental compensation under this subsection may be adjusted by cost-
of-living adjustments, determined by the retirement board not more frequently than annually, but
in no event shall the aggregate of such equalizing supplemental compensation together with all
such cost-of-living adjustments thereto exceed twenty-five percent of the member's base pension.
Each cost-of-living adjustment to compensation under this subsection shall be determined
independently of any cost-of-living adjustment to any other benefit under sections 86.900 to
86.1280. For the purposes of this subsection, the term "member" shall include a surviving
spouse entitled to benefits under the provisions of sections 86.900 to 86.1280, and who is the
surviving spouse of a member who qualified, or would have qualified if living, for compensation
under this subsection. Such surviving spouse shall, upon application to the retirement board, be
retained as a consultant, and for such services shall be compensated in an amount equal to the
compensation which would have been received by the member under this subsection, if living.
Any such surviving spouse of a member who dies while entitled to payments under this
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subsection shall succeed to the full amount of payment under this subsection to which such
member was entitled at the time of such member's death, including any cost-of-living
adjustments received by such member in the payment under this subsection prior to such
member's death. In all events, the term "member" shall not include any children of the member
who would be entitled to receive part or all of the pension that would be received by a surviving
spouse, if living.

5. A surviving spouse who is entitled to benefits under the provisions of subsection 1 of
section 86.1240 as a result of the death prior to August 28, 2007, of a member in service, and
who is receiving benefits from the retirement system, shall, upon application to the retirement
board, be retained as a special consultant, and for such services such surviving spouse shall
receive each month an equalizing supplemental compensation of ten dollars per month. A
surviving spouse entitled to benefits under the provisions of subsection 1 of section 86.1240 as
a result of the death of a member in service on or after August 28, 2008, shall receive each
month an equalizing supplemental benefit of ten dollars per month. All benefits payable to a
surviving spouse under this subsection shall be in addition to all other benefits to which such
surviving spouse may be entitled under other provisions of sections 86.900 to 86.1280 and shall
in no way have the effect of reducing benefits otherwise payable to such surviving spouse. The
amount of equalizing supplemental benefit or equalizing supplemental compensation under this
subsection may be adjusted by cost-of-living adjustments, determined by the retirement board
not more frequently than annually, but in no event shall the aggregate of such equalizing
supplemental benefit or compensation together with all such cost-of-living adjustments thereto
exceed twenty-five percent of the base pension of the surviving spouse. Each cost-of-living
adjustment to an equalizing supplemental benefit or compensation under this subsection shall be
determined independently of any cost-of-living adjustment to any other benefit under sections
86.900 to 86.1280. In all events the term "surviving spouse” as used in this subsection shall not
include any children of the member who would be entitled to receive part or all of the pension
that would be received by a surviving spouse, if living.

6. In determining and granting the cost-of-living adjustments under this section, the
retirement board shall adopt such rules and regulations as may be necessary to effectuate the
purposes of this section, including provisions for the manner of computation of such
adjustments and the effective dates thereof. The retirement board shall provide for such
adjustments to be determined once each year and granted on a date or dates to be chosen by the
board. The retirement board shall not be required to prorate the initial adjustment to any benefit
or compensation under this section for any member.

7. The determination of whether the retirement system will remain actuarially sound shall
be made at the time any cost-of-living adjustment under this section is granted. Ifatany time the
retirement system ceases to be actuarially sound, any benefit compensation payments provided
under this section shall continue as adjusted by increases or decreases theretofore granted. A
member of the retirement board shall have no personal liability for granting increases under this
section if that retirement board member in good faith relied and acted upon advice of a qualified
actuary that the retirement system would remain actuarially sound.]

86.1230. SUPPLEMENTAL RETIREMENT BENEFITS, AMOUNT— MEMBER TO BE SPECIAL
CONSULTANT,COMPENSATION. — 1. Any member who retires subsequent to August 28, 1991,
with entitlement to a pension under sections 86.900 to 86.1280, shall receive each month, in
addition to such member's base pension and cost-of-living adjustments thereto under section
86.1220, and in addition to any other compensation or benefit to which such member may be
entitled under sections 86.900 to 86.1280, a supplemental retirement benefit of fifty dollars per
month. The amount of such supplemental retirement benefit may be adjusted by cost-of-living
adjustments determined by the retirement board not more frequently than annually.

2. Any member who was retired on or before August 28, 1991, and is receiving retirement
benefits from the retirement system shall, upon application to the retirement board, be retained
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as a consultant, and for such services such member shall receive each month, in addition to such
member's base pension and cost-of-living adjustments thereto under section 86.1220, and in
addition to any other compensation or benefit to which such member may be entitled under
sections 86.900 to 86.1280, a supplemental compensation in the amount of fifty dollars per
month. This appointment as a consultant shall in no way affect any member's eligibility for
retirement benefits under the provisions of sections 86.900 to 86.1280, or in any way have the
effect of reducing retirement benefits otherwise payable to such member. The amount of such
supplemental compensation under this subsection may be adjusted by cost-of-living adjustments
determined by the retirement board not more frequently than annually.

3. For purposes of subsections 1 and 2 of this section, the term "member" shall include a
surviving spouse entitled to a benefit under sections 86.900 to 86.1280 who shall be deemed to
have retired for purposes of this section on the date of retirement of the member of whom such
person is the surviving spouse or on the date of death of such member if such member died prior
to retirement; provided, that if the surviving spouse of any member who retired prior to August
28, 2000, shall not have remarried prior to August 28, 2000, but remarries thereafter, such
surviving spouse shall thereafter receive benefits under subsection 2 of this section, and provided
further, that no benefits shall be payable under this section to the surviving spouse of any
member who retired prior to August 28, 2000, if such surviving spouse was at any time
remarried after the member's death and prior to August 28, 2000. All benefits payable to a
surviving spouse under this section shall be in addition to all other benefits to which such
surviving spouse may be entitled under other provisions of sections 86.900 to 86.1280. Any such
surviving spouse of a member who dies while entitled to payments under this section shall
succeed to the full amount of payment under this section to which such member was entitled at
the time of such member's death, including any cost-of-living adjustments received by such
member in the payment under this section prior to such member's death. In all events, the term
"member" shall not include any children of the member who would be entitled to receive part
or all of the pension which would be received by a surviving spouse if living.

4. Any member who is receiving benefits from the retirement system and who either was
retired under the provisions of subdivision (1) of subsection 1 of section 86.1150, or who retired
before August 28, 2001, under the provisions of section 86.1180 or section 86.1200, shall, upon
application to the retirement board, be retained as a consultant. For such services such member
shall receive each month in addition to such member's base pension and cost-of-living
adjustments thereto under section 86.1220, and in addition to any other compensation or benefit
to which such member may be entitled under sections 86.900 to 86.1280, an equalizing
supplemental compensation of ten dollars per month. This appointment as a consultant shall in
no way affect any member's eligibility for retirement benefits under the provisions of sections
86.900 to 86.1280, or in any way have the effect of reducing retirement benefits otherwise
payable to such member. The amount of equalizing supplemental compensation under this
subsection may be adjusted by cost-of-living adjustments, determined by the retirement board
not more frequently than annually, but in no event shall the aggregate of such equalizing
supplemental compensation together with all such cost-of-living adjustments thereto exceed
twenty-five percent of the member's base pension. Each cost-of-living adjustment to
compensation under this subsection shall be determined independently of any cost-of-living
adjustment to any other benefit under sections 86.900 to 86.1280. For the purposes of this
subsection, the term "member" shall include a surviving spouse entitled to benefits under the
provisions of sections 86.900 to 86.1280, and who is the surviving spouse of a member who
qualified, or would have qualified if living, for compensation under this subsection. Such
surviving spouse shall, upon application to the retirement board, be retained as a consultant, and
for such services shall be compensated in an amount equal to the compensation which would
have been received by the member under this subsection, if living. Any such surviving spouse
of a member who dies while entitled to payments under this subsection shall succeed to the full
amount of payment under this subsection to which such member was entitled at the time of such
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member's death, including any cost-of-living adjustments received by such member in the
payment under this subsection prior to such member's death. In all events, the term "member"
shall not include any children of the member who would be entitled to receive part or all of the
pension that would be received by a surviving spouse, if living.

5. A surviving spouse who is entitled to benefits under the provisions of subsection 1 of
section 86.1240 as a result of the death prior to August 28, 2007, of a member in service, and
who is receiving benefits from the retirement system, shall, upon application to the retirement
board, be retained as a consultant, and for such services such surviving spouse shall receive each
month an equalizing supplemental compensation of ten dollars per month. A surviving spouse
entitled to benefits under the provisions of subsection 1 of section 86.1240 as a result of the death
of a member in service on or after August 28, 2007, shall receive each month an equalizing
supplemental benefit of ten dollars per month. All benefits payable to a surviving spouse under
this subsection shall be in addition to all other benefits to which such surviving spouse may be
entitled under other provisions of sections 86.900 to 86.1280 and shall in no way have the effect
of reducing benefits otherwise payable to such surviving spouse. The amount of equalizing
supplemental benefit or equalizing supplemental compensation under this subsection may be
adjusted by cost-of-living adjustments, determined by the retirement board not more frequently
than annually, but in no event shall the aggregate of such equalizing supplemental benefit or
compensation together with all such cost-of-living adjustments thereto exceed twenty-five percent
of the base pension of the surviving spouse. Each cost-of-living adjustment to an equalizing
supplemental benefit or compensation under this subsection shall be determined independently
of any cost-of-living adjustment to any other benefit under sections 86.900 to 86.1280. In all
events the term "surviving spouse" as used in this subsection shall not include any children of
the member who would be entitled to receive part or all of the pension that would be received
by a surviving spouse, if living.

6. In determining and granting the cost-of-living adjustments under this section, the
retirement board shall adopt such rules and regulations as may be necessary to effectuate the
purposes of this section, including provisions for the manner of computation of such adjustments
and the effective dates thereof. The retirement board shall provide for such adjustments to be
determined once each year and granted on a date or dates to be chosen by the board. The
retirement board shall not be required to prorate the initial adjustment to any benefit or
compensation under this section for any member.

7. The determination of whether the retirement system will remain actuarially sound shall
be made at the time any cost-of-living adjustment under this section is granted. If atany time the
retirement system ceases to be actuarially sound, any benefit or compensation payments provided
under this section shall continue as adjusted by increases or decreases theretofore granted. A
member of the retirement board shall have no personal liability for granting increases under this
section if that retirement board member in good faith relied and acted upon advice of a qualified
actuary that the retirement system would remain actuarially sound.

86.1560. DISABILITY RETIREMENT PENSION, AMOUNT — DEFINITIONS — BOARD TO
DETERMINE DISABILITY, PROOF MAY BE REQUIRED. — 1. A member in active service who
becomes totally and permanently disabled, as defined in this section, shall be entitled to retire and
to receive a base pension determined in accordance with the terms of this section. Members who
are eligible and totally and permanently disabled shall receive a disability pension computed as
follows:

(1) Duty disability, fifty percent of final compensation as of the date of disability;

(2) Nonduty disability, thirty percent of final compensation as of the date of disability,
provided that a nonduty disability pension shall not be available to any member with less than
ten years creditable service;
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(3) In no event shall the disability pension be less than the amount to which the member
would be entitled as a pension if the member retired on the same date with equivalent age and
creditable service.

2. The final payment due a member receiving a disability pension shall be the payment due
on the first day of the month in which such member's death occurs. Such member's surviving
spouse, if any, shall be entitled to such benefits as may be provided under section 86.1610.

3. For purposes of sections 86.1310 to 86.1640, the following terms shall mean:

(1) "Duty disability", total and permanent disability directly due to and caused by actual
performance of employment with the police department;

(2) "Nonduty disability", total and permanent disability arising from any other cause than
duty disability;

(3) "Total and permanent disability", a state or condition which presumably prevents for
the rest of a member's life the member's engaging in any occupation or performing any work for
remuneration or profit. Such disability, whether duty or nonduty, must not have been caused by
the member's own negligence or willful self-infliction.

4. The retirement board in its sole judgment shall determine whether the status of total and
permanent disability exists. Its determination shall be binding and conclusive. The retirement
board shall rely upon the findings of a medical board of three physicians, and shall procure the
written recommendation of at least one member thereof in each case considered by the retirement
board. The medical board shall be appointed by the retirement board and expense for such
examinations as are required shall be paid from funds of the retirement system.

5. From time to time, the retirement board shall have the right to require proof of continuing
disability which may include further examination by the medical board. Should the retirement
board determine that disability no longer exists, it shall terminate the disability pension. A
member who immediately returns to work with the police department shall again earn creditable
service beginning on the first day of such return. Creditable service prior to disability retirement
shall be reinstated. A member who does not return to work with the police department shall be
deemed to have terminated employment at the time disability retirement commenced; but in
calculating any benefits due upon such presumption, the retirement system shall receive credit
for all amounts paid such member during the period of disability, except that such member shall
not be obligated in any event to repay to the retirement system any amounts propetly paid during
such period of disability.

Approved June 17, 2008

HB 1715 [SCS HCS HB 1715]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding watercraft

AN ACT to repeal sections 304.157, 306.010, 306.015, 306.030, 306.100, 306.111, 306.112,
306.114, 306.117, 306.124, 306.125, 306.132, 306.147, 306.163, 306.190, 306.221,
306.228, 565.024, 565.082, 577.023, and 577.080, RSMo, and to enact in lieu thereof
twenty-two new sections relating to watercraft, with penalty provisions and an emergency
clause for a certain section.

SECTION
A. Enacting clause.
304.157. Vehicles left unattended or improperly parked on private property of another, procedure for removal and
disposition — violation of certain required procedure, penalty.




362 Laws of Missouri, 2008

306.010. Definitions.

306.015. Vessels, registration, procedure, fee — delinquent application, penalty fee — failure to obtain certificate
of title, effect of.

306.030. Certificate of number, application, procedure, contents, fee — numbers, how attached — numbers from
federal or other state governments, reciprocity — renewal of certificate, when, how — personal property
tax statement and proof of payment required — deposit and use of fees.

306.100. Classification of vessels — equipment requirements.

306.111. Negligent operation of a vessel, penalty — operating a vessel while intoxicated, penalty — involuntary
manslaughter with a vessel, penalty — assault with a vessel, penalty — intoxicated condition defined.

306.112. Operating vessel with excessive blood alcohol content — penalty.

306.114. Grant of suspended imposition of sentence, requirements — validity of chemical tests — restrictions
upon withdrawal of blood, procedure, no civil liability.

306.117. Admissibility of results of chemical tests — presumption of intoxication.

306.118. Aggravated, chronic, persistent, and prior offenders — enhanced penalties — procedures.

306.124.  Aids to navigation and regulatory markers defined — water patrol may mark waters, hearing, notice —
markings, effect of — disaster, closing of certain waters — violation, penalty.

306.125. Operation of watercraft, how — restricted areas, certain vessels, speed allowed — exceptions — penalty.

306.132. Watercraft to stop on signal of water patrol or emergency watercraft, when — authorized speed near
emergency watercraft — penalty.

306.147. Muffler, defined — noise level regulation, muffler system required, certification of manufacturer —
exceptions — on-site test to measure noise levels, penalty — application of section.

306.163. Commissioner of water patrol, appointment, oath, duties — granted powers of a peace officer, when —
lieutenant colonel to assume the duties of the commissioner, when.

306.190. Applicability of regulations — local regulations — special local rules prohibited.

306.221. Position of vessel or person may not obstruct or impede traffic — penalty.

306.228. Authorized personnel appointments by the commissioner — national emergency, personnel called in to
military service — discrimination prohibited.

565.024. Involuntary manslaughter, penalty.

565.082. Assault of alaw enforcement officer, emergency personnel, or probation and parole officer in the second
degree, definition, penalty.

577.023. Aggravated, chronic, persistent and prior offenders — enhanced penalties — imprisonment requirements,
exceptions — procedures — definitions.

577.080. Abandoning motor vehicle — last owner of record deemed the owner of abandoned motor vehicle,
procedures — penalty — civil liability.

B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 304.157, 306.010, 306.015, 306.030,
306.100, 306.111, 306.112, 306.114, 306.117, 306.124, 306.125, 306.132, 306.147, 306.163,
306.190, 306.221, 306.228, 565.024, 565.082, 577.023, and 577.080, RSMo, are repealed and
twenty-two new sections enacted in lieu thereof, to be known as sections 304.157, 306.010,
306.015, 306.030, 306.100, 306.111, 306.112, 306.114, 306.117, 306.118, 306.124, 306.125,
306.132, 306.147, 306.163, 306.190, 306.221, 306.228, 565.024, 565.082, 577.023, and
577.080, to read as follows:

304.157. VEHICLES LEFT UNATTENDED OR IMPROPERLY PARKED ON PRIVATE
PROPERTY OF ANOTHER, PROCEDURE FOR REMOVAL AND DISPOSITION — VIOLATION OF
CERTAIN REQUIRED PROCEDURE, PENALTY. — 1. If'a person abandons property, as defined
in section 304.001, on any real property owned by another without the consent of the owner or
person in possession of the property, at the request of the person in possession of the real
property, any member of the state highway patrol, state water patrol, sheriff, or other law
enforcement officer within his jurisdiction may authorize a towing company to remove such
abandoned property from the property in the following circumstances:

(1) The abandoned property is left unattended for more than forty-eight hours; or

(2) In the judgment of a law enforcement officer, the abandoned property constitutes a
safety hazard or unreasonably interferes with the use of the real property by the person in
possession.

2. Alocal government agency may also provide for the towing of motor vehicles or vessels
from real property under the authority of any local ordinance providing for the towing of vehicles
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or vessels which are derelict, junk, scrapped, disassembled or otherwise harmful to the public
health under the terms of the ordinance. Any local government agency authorizing a tow under
this subsection shall report the tow to the local law enforcement agency within two hours with
a crime inquiry and inspection report pursuant to section 304.155.

3. Neither the law enforcement officer, local government agency nor anyone having
custody of abandoned property under his or her direction shall be liable for any damage to such
abandoned property occasioned by a removal authorized by this section other than damages
occasioned by negligence or by willful or wanton acts or omissions.

4. The owner of real property or lessee in lawful possession of the real property or the
property or security manager of the real property may authorize a towing company to remove
abandoned property or property parked in a restricted or assigned area without authorization by
a law enforcement officer only when the owner, lessee or property or security manager of the
real property is present. A property or security manager must be a full-time employee of a
business entity. An authorization to tow pursuant to this subsection may be made only under any
of the following circumstances:

(1) There is displayed, in plain view at all entrances to the property, a sign not less than
seventeen by twenty-two inches in size, with lettering not less than one inch in height, prohibiting
public parking and indicating that unauthorized abandoned property or property parked in a
restricted or assigned area will be removed at the owner's expense, disclosing the maximum fee
for all charges related to towing and storage, and containing the telephone number of the local
traffic law enforcement agency where information can be obtained or a twenty-four-hour staffed
emergency information telephone number by which the owner of the abandoned property or
property parked in a restricted or assigned area may call to receive information regarding the
location of such owner's property;

(2) The abandoned property is left unattended on owner-occupied residential property with
four residential units or less, and the owner, lessee or agent of the real property in lawful
possession has notified the appropriate law enforcement agency, and ten hours have elapsed
since that notification; or

(3) The abandoned property is left unattended on private property, and the owner, lessee
or agent of the real property in lawful possession of real property has notified the appropriate law
enforcement agency, and ninety-six hours have elapsed since that notification.

5. Pursuant to this section, any owner or lessee in lawful possession of real property that
requests a towing company to tow abandoned property without authorization from a law
enforcement officer shall at that time complete an abandoned property report which shall be
considered a legal declaration subject to criminal penalty pursuant to section 575.060, RSMo.
The report shall be in the form designed, printed and distributed by the director of revenue and
shall contain the following:

(1) The year, model, make and abandoned property identification number of the property
and the owner and any lienholders, if known;

(2) A description of any damage to the abandoned property noted by owner, lessee or
property or security manager in possession of the real property;

(3) The license plate or registration number and the state of issuance, if available;

(4) The physical location of the property and the reason for requesting the property to be
towed;

(5) The date the report is completed;

(6) The printed name, address and phone number of the owner, lessee or property or
security manager in possession of the real property;

(7) The towing company's name and address;

(8) The signature of the towing operator;

(9) The signature of the owner, lessee or property or security manager attesting to the facts
that the property has been abandoned for the time required by this section and that all statements




364 Laws of Missouri, 2008

on the report are true and correct to the best of the person's knowledge and belief and that the
person is subject to the penalties for making false statements;

(10) Space for the name of the law enforcement agency notified of the towing of the
abandoned property and for the signature of the law enforcement official receiving the report;
and

(11) Any additional information the director of revenue deems appropriate.

6. Any towing company which tows abandoned property without authorization from a law
enforcement officer pursuant to subsection 4 of this section shall deliver a copy of the abandoned
property report to the local law enforcement agency having jurisdiction over the location from
which the abandoned property was towed. The copy may be produced and sent by facsimile
machine or other device which produces a near exact likeness of the print and signatures
required, but only if the law enforcement agency receiving the report has the technological
capability of receiving such copy and has registered the towing company for such purpose. The
registration requirements shall not apply to law enforcement agencies located in counties of the
third or fourth classification. The report shall be delivered within two hours if the tow was made
from a signed location pursuant to subdivision (1) of subsection 4 of this section, otherwise the
report shall be delivered within twenty-four hours.

7. The law enforcement agency receiving such abandoned property report must record the
date on which the abandoned property report is filed with such agency and shall promptly make
an inquiry into the national crime information center and any statewide Missouri law
enforcement computer system to determine if the abandoned property has been reported as
stolen. The law enforcement agency shall enter the information pertaining to the towed property
into the statewide law enforcement computer system, and an officer shall sign the abandoned
property report and provide the towing company with a signed copy. The department of
revenue may design and sell to towing companies informational brochures outlining owner or
lessee of real property obligations pursuant to this section.

8. The law enforcement agency receiving notification that abandoned property has been
towed by a towing company shall search the records of the department of revenue and provide
the towing company with the latest owner and lienholder information, if available, on the
abandoned property, and if the tower has online access to the department of revenue's records,
the tower shall comply with the requirements of section 301.155, RSMo. If the abandoned
property is not claimed within ten working days, the towing company shall send a copy of the
abandoned property report signed by a law enforcement officer to the department of revenue.

9. If any owner or lessee of real property knowingly authorizes the removal of abandoned
property in violation of this section, then the owner or lessee shall be deemed guilty of a class
C misdemeanor.

306.010. DEFINITIONS.— As used in this chapter the following terms mean:

(1) "Motorboat", any vessel propelled by machinery, whether or not such machinery is a
principal source of propulsion;

(2) "Operate", to navigate or otherwise use a motorboat or a vessel;

(3) "Operator", the person who operates or has charge of the navigation or use of a vessel,

(4) "Owner", a person other than a lienholder, having the property in or title to a motorboat.
The term includes a person entitled to the use or possession of a motorboat subject to an interest
of another person, reserved or created by agreement and securing payment or performance of
an obligation, but the term excludes a lessee under a lease not intended as security;

(5) "Parasailing", the towing of any person equipped with a parachute or kite equipment
by any watercraft operating on the waters of this state;

(6) "Personal watercraft", a class of vessel, which is less than sixteen feet in length,
propelled by machinery which is designed to be operated by a person sitting, standing or
kneeling on the vessel, rather than being operated by a person sitting or standing inside the
vessel;
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(7) "Skiing", any activity that involves a person or persons being towed by a vessel,
including but not limited to waterskiing, wake boarding, wake surfing, knee boarding, and
tubing;

(8) "Vessel", every motorboat and every description of motorized watercraft, and any
watercraft more than twelve feet in length which is powered by sail alone or by a combination
of sail and machinery, used or capable of being used as a means of transportation on water, but
not any watercraft having as the only means of propulsion a paddle or oars;

[(8)] (9) "Watercraft", any boat or craft, including a vessel, used or capable of being used
as a means of transport on waters;

[(9)] (10) "Waters of this state", any waters within the territorial limits of this state and
lakes constructed or maintained by the United States Army Corps of Engineers except bodies
of water owned by a person, corporation, association, partnership, municipality or other political
subdivision, public water supply impoundments, and except drainage ditches constructed by a
drainage district, but the term does include any body of water which has been leased to or owned
by the state department of conservation.

306.015. VESSELS, REGISTRATION, PROCEDURE, FEE — DELINQUENT APPLICATION,
PENALTY FEE — FAILURE TO OBTAIN CERTIFICATE OF TITLE, EFFECT OF. — 1. The owner
of a vessel kept within this state shall cause it to be registered in the office of the director of
revenue who shall issue a certificate of title for the same.

2. The owner of any vessel acquired or brought into the state shall file his application for
title within sixty days after it is acquired or brought into this state. The director of revenue may
grant extensions of time for titling to any person in deserving cases.

3. The fee for the certificate of title shall be seven dollars fifty cents and shall be paid to the
director of revenue at the time of making application. If application for certificate of title is not
made within sixty days after the vessel is acquired or brought into the state, a delinquency penalty
fee of ten dollars for each thirty days of delinquency, not to exceed a total of thirty dollars, shall
be imposed. If the director of revenue learns that any person has failed to make application for
certificate of title within sixty days after acquiring or bringing into the state a vessel or has sold
a vessel without obtaining a certificate of title, he shall cancel the registration of all motorboats,
vessels, and watercraft registered in the name of the person, either as sole owner or as co-owner,
and shall notify the person that the cancellation will remain in force until the person pays the
delinquency penalty fee provided in this section together with all fees, charges, and payments
which he should have paid in connection with the certificate of title of the vessel.

4. In the event of a sale or transfer of ownership of a vessel or outboard motor for
which a certificate of ownership or manufacturer's statement of origin has been issued,
the holder of such certificate shall endorse on the same an assignment thereof, with
warranty of title in form printed thereon, and prescribed by the director of revenue, with
a statement of all liens or encumbrances on such vessel or outboard motor, and deliver the
same to the buyer at the time of delivery to the buyer of such vessel or outboard motor;
provided that, when the transfer of a vessel or outboard motor occurs within a
corporation which holds a license to operate as a motor vehicle or boat dealer under
sections 301.550 to 301.573, RSMo, and this section, the provisions of subdivision (3) of
subsection 6 of section 144.070, RSMo, shall not apply.

306.030. CERTIFICATE OF NUMBER, APPLICATION, PROCEDURE, CONTENTS, FEE —
NUMBERS, HOW ATTACHED — NUMBERS FROM FEDERAL OR OTHER STATE GOVERNMENTS,
RECIPROCITY — RENEWAL OF CERTIFICATE, WHEN, HOW — PERSONAL PROPERTY TAX
STATEMENT AND PROOF OF PAYMENT REQUIRED — DEPOSIT AND USE OF FEES. — 1. The
owner of each vessel requiring numbering by this state shall file an application for number with
the department of revenue on forms provided by it. The application shall contain a full
description of the vessel, factory number or serial number, together with a statement of the
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applicant's source oftitle and of any liens or encumbrances on the vessel. For good cause shown
the director of revenue may extend the period of time for making such application. The director
of revenue shall use reasonable diligence in ascertaining whether the facts stated in such
application are true, and, if satisfied that the applicant is the lawful owner of such vessel, or
otherwise entitled to have the same registered in his or her name, shall thereupon issue an
appropriate certificate of title over the director's signature and sealed with the seal of the
director's office, procured and used for such purpose, and a certificate of number stating the
number awarded to the vessel. The application shall include a provision stating that the applicant
will consent to any inspection necessary to determine compliance with the provisions of this
chapter and shall be signed by the owner of the vessel and shall be accompanied by the fee
specified in subsection 10 of this section. The owner shall paint on or attach to each side of the
bow of the vessel the identification number in a manner as may be prescribed by rules and
regulations of the division of water safety in order that it may be clearly visible. The number
shall be maintained in legible condition. The certificate of number shall be pocket size and shall
be available at all times for inspection on the vessel for which issued, whenever the vessel is in
operation. The operator of a vessel in which such certificate of number is not available for
inspection by the state water patrol or, if the operator cannot be determined, the person who is
the registered owner of the vessel shall be subject to the penalties provided in section 306.210.
Vessels owned by the state or a political subdivision shall be registered but no fee shall be
assessed for such registration.

2. Each new vessel sold in this state after January 1, 1970, shall have die stamped on or
within three feet of the transom or stern a factory number or serial number.

3. The owner of any vessel already covered by a number in full force and effect which has
been awarded to it pursuant to then operative federal law or a federally approved numbering
system of another state shall record the number prior to operating the vessel on the waters of this
state in excess of the sixty-day reciprocity period provided for in section 306.080. The
recordation and payment of registration fee shall be in the manner and pursuant to the procedure
required for the award of a number under subsection 1 of this section. No additional or substitute
number shall be issued unless the number is a duplicate of an existing Missouri number.

4. In the event that an agency of the United States government shall have in force an overall
system of identification numbering for vessels within the United States, the numbering system
employed pursuant to this chapter by the department of revenue shall be in conformity therewith.

5. All records of the department of revenue made and kept pursuant to this section shall be
public records.

6. Every certificate of number awarded pursuant to this chapter shall continue in force and
effect for a period of three years unless sooner terminated or discontinued in accordance with the
provisions of this chapter. Certificates of number may be renewed by the owner in the same
manner provided for in the initial securing of the same or in accordance with the provisions of
sections 306.010 to 306.030.

7. The department of revenue shall fix the days and months of the year on which
certificates of number due to expire during the calendar year shall lapse and no longer be of any
force and effect unless renewed pursuant to this chapter and may stagger such dates in order to
distribute the workload.

8. When applying for or renewing a vessel's certificate of number, the owner shall submit
a paid personal property tax receipt for the tax year which immediately precedes the year in
which the application is made or the year in which the renewal is due and which reflects that the
vessel being renewed is listed as personal property and that all personal property taxes, including
delinquent taxes from prior years, have been paid, or a statement certified by the county or
township in which the owner's property was assessed showing that the state and county tangible
personal property taxes for such previous tax year and all delinquent taxes due have been paid
by the applicant or that no such taxes were due.
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9. When applying for or renewing a certificate of registration for a vessel documented with
the United States Coast Guard under section 306.016, owners of vessels shall submit a paid
personal property tax receipt for the tax year which immediately precedes the year in which the
application is made or the renewal is due and which reflects that the vessel is listed as personal
property and that all personal property taxes, including delinquent taxes from prior years, have
been paid, or a statement certified by the county or township in which the owner's property was
assessed showing that the state and county tangible personal property taxes for such previous tax
year and all delinquent taxes due have been paid by the applicant or that no such taxes were due.

10. The fee to accompany each application for a certificate of number is:

For vessels under 16 feetinlength... . . . ............ ... ... ... .. ........ $25.00
For vessels at least 16 feet in length but less than 26 feetin length.. . ... ......... $55.00
For vessels at least 26 feet in length but less than 40 feet in length.. . ... ... ... .. $100.00
For vessels at least 40 feetand over. .. ......... ... ... ... ... . ... $150.00.

11. The certificate of title and certificate of number issued by the director of revenue shall
be manufactured in a manner to prohibit as nearly as possible the ability to alter, counterfeit,
duplicate, or forge such certificate without ready detection.

12. The first two million dollars collected annually under the provisions of this section shall
be deposited into the state general revenue fund. All fees collected under the provisions of this
section in excess of two million dollars annually shall be deposited in the Missouri state water
patrol fund and shall be used exclusively for the Missouri state water patrol.

13. Notwithstanding the provisions of subsection 10 of this section, vessels at least 16
feet in length but less than 28 feet in length, that are homemade, constructed out of wood,
and have a beam of 5 feet or less, shall pay a fee of $55.00 which shall accompany each
application for a certification number.

306.100. CLASSIFICATION OF VESSELS — EQUIPMENT REQUIREMENTS. — 1. For the
purpose of this section, vessels shall be divided into four classes as follows:

(1) Class A, less than sixteen feet in length;

(2) Class 1, at least sixteen and less than twenty-six feet in length;

(3) Class 2, at least twenty-six and less than forty feet in length;

(4) Class 3, forty feet and over.

2. Allvessels shall display from sunset to sunrise the following lights when under way, and
during such time no other lights [which may be mistaken for those prescribed], continuous
spotlights or docking lights, or other nonprescribed lights shall be exhibited:

(1) Vessels of classes A and 1:

(a) A bright white light aft to show all around the horizon;

(b) A combined light in the forepart of the vessel and lower than the white light aft,
showing green to starboard and red to port, so fixed as to throw the light from right ahead to two
points (22 1/2 degrees) abaft the beam on their respective sides.

(2) Vessels of classes 2 and 3:

(a) A bright white light in the forepart of the vessel as near the stem as practicable, so
constructed as to show the unbroken light over an arc of the horizon of twenty points (225
degrees) of the compass, so fixed as to throw the light ten points (112 1/2 degrees) on each side
of the vessel; namely, from right ahead to two points (22 1/2 degrees) abaft the beam on either
side;

(b) A bright white light aft to show all around the horizon and higher than the white light
forward;

(c) On the starboard side a green light so constructed as to show an unbroken light over an
arc of the horizon of ten points (112 1/2 degrees) of the compass, so fixed as to throw the light
from right ahead to two points (22 1/2 degrees) abaft the beam on the starboard side; on the port
side a red light so constructed as to show an unbroken light over an arc of the horizon of ten
points (112 1/2 degrees) of the compass, so fixed as to throw the light from right ahead to two
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points (22 1/2 degrees) abaft the beam on the portside. The side lights shall be fitted with
inboard screens so set as to prevent these lights from being seen across the bow.

(3) Vessels of classes A and 1 when propelled by sail alone shall exhibit the combined light
prescribed by this section and a twelve point (135 degree) white light aft. Vessels of classes 2
and 3, when so propelled, shall exhibit the colored side lights, suitably screened, prescribed by
this section and a twelve point (135 degree) white light aft.

(4) All vessels between the hours of sunset and sunrise that are not under way, moored at
permanent dockage or attached to an immovable object on shore so that they do not extend more
than fifty feet from the shore shall display one three-hundred-sixty-degree white light visible three
hundred sixty degrees around the horizon.

(5) Every white light prescribed by this section shall be of such character as to be visible
at a distance of at least two miles. Every colored light prescribed by this section shall be of such
character as to be visible at a distance of at least one mile. The word "visible" in this subsection,
when applied to lights, shall mean visible on a dark night with clear atmosphere.

(6) When propelled by sail and machinery every vessel shall carry the lights required by
this section for a motorboat propelled by machinery only.

3. Any watercraft not defined as a vessel shall, from sunset to sunrise, carry, ready at hand,
a lantern or flashlight showing a white light which shall be exhibited in sufficient time to avert
collision.

4. Any vessel may carry and exhibit the lights required by the federal regulations for
preventing collisions at sea, in lieu of the lights required by subsection 2 of this section.

5. All other watercraft over sixty-five feet in length and those propelled solely by wind
effect on the sail shall display lights prescribed by federal regulations.

6. Any watercraft used by a person engaged in the act of sport fishing is not required to
display any lights required by this section if no other vessel is within the immediate vicinity of
the first vessel, the vessel is using an electric trolling motor and the vessel is within fifty feet of
the shore.

7. Every vessel, except those in class A, shall have on board at least one wearable personal
flotation device of type I, Il or Il for each person on board and each person being towed who
is not wearing one. Every such vessel shall also have on board at least one type IV throwable
personal flotation device.

8. All class A motorboats and all watercraft traveling on the waters of this state shall have
on board at least one type I, II, Il or IV personal flotation device for each person on board and
each person being towed who is not wearing one.

9. All lifesaving devices required by subsections 7 and 8 of this section shall be United
States Coast Guard approved, in serviceable condition and so placed as to be readily accessible.

10. Every vessel which is carrying or using flammable or toxic fluid in any enclosure for
any purpose, and which is not an entirely open vessel, shall have an efficient natural or
mechanical ventilation system which must be capable of removing resulting gases prior to and
during the time the vessel is occupied by any person.

11. Motorboats shall carry on board at least the following United States Coast Guard
approved fire extinguishers:

(1) Every class A and every class 1 motorboat carrying or using gasoline or any other
flammable or toxic fluid, one B1 type fire extinguisher;

(2) Every class 2 motorboat, one B2 or two B1 type fire extinguishers;

(3) Every class 3 motorboat:

(a) Three B1 type fire extinguishers; or

(b) One B2 type and one B1 type fire extinguisher; or

(c) A fixed fire extinguishing system and one B2 type fire extinguisher; or

(d) A fixed fire extinguishing system and two B1 type fire extinguishers.

12. All class 1 and 2 motorboats and vessels shall have a sounding device. All class 3
motorboats and vessels shall have at least a sounding device and one bell.
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13. No person shall operate any watercraft which is not equipped as required by this
section.

14. A Missouri state water patrol officer may direct the operator of any watercraft being
operated without sufficient personal flotation devices, fire-fighting devices or in an overloaded
or other unsafe condition or manner to take whatever immediate and reasonable steps are
necessary for the safety of those aboard when, in the judgment of the officer, such operation
creates a hazardous condition. The officer may direct the operator to return the watercraft to the
nearest safe mooring and to remain there until the situation creating the hazardous condition is
corrected.

15. A Missouri state water patrol officer may remove any unmanned or unattended
watercraft from the water when, in the judgment of the officer, the watercraft creates a hazardous
condition.

16. Nothing in this section shall prohibit the use of additional specialized lighting used
in the act of sport fishing.

306.111. NEGLIGENT OPERATION OF A VESSEL, PENALTY — OPERATING A VESSEL
WHILE INTOXICATED, PENALTY — INVOLUNTARY MANSLAUGHTER WITH A VESSEL,
PENALTY — ASSAULT WITH A VESSEL, PENALTY — INTOXICATED CONDITION DEFINED. —
1. A person commits the crime of negligent operation of a vessel if when operating a vessel [on
the Mississippi River, Missouri River or the lakes this state] he or she acts with criminal
negligence, as defined in subsection 5 of section 562.016, RSMo, to cause physical injury to any
other person or damage to the property of any other person. A person convicted of negligent
operation of a vessel is guilty of a class B misdemeanor upon conviction for the first violation,
guilty of a class A misdemeanor upon conviction for the second violation, and guilty of a class
D felony for conviction for the third and subsequent violations.

2. A person commits the crime of operating a vessel while intoxicated if he or she operates
avessel on the Mississippi River, Missouri River or the lakes of this state while in an intoxicated
condition. [A person convicted of] Operating a vessel while intoxicated is [guilty of] a class B
misdemeanor [upon conviction for the first violation, guilty of a class A misdemeanor upon
conviction for the second violation, and guilty of a class D felony for conviction for the third and
subsequent violations].

3. A person commits the crime of involuntary manslaughter with a vessel if, while in an
intoxicated condition, he or she operates any vessel [on the Mississippi River, Missouri River
or the lakes of this state] and, when so operating, acts with criminal negligence to cause the death
of any person. Involuntary manslaughter with a vessel is a class C felony.

4. A person commits the crime of assault with a vessel in the second degree if, while in an
intoxicated condition, he or she operates any vessel [on the Mississippi River, Missouri River
or the lakes of this state] and, when so operating, acts with criminal negligence to cause physical
injury to any other person. Assault with a vessel in the second degree is a class D felony.

5. For purposes of this section, a person is in an intoxicated condition when he or she is
under the influence of alcohol, a controlled substance or drug, or any combination thereof.

306.112. OPERATING VESSEL WITH EXCESSIVE BLOOD ALCOHOL CONTENT —
PENALTY.— 1. A person commits the crime of operating a vessel with excessive blood alcohol
content if such person operates a vessel on the Mississippi River, Missouri River or the lakes of
this state with [ten-hundredths] eight-hundredths of one percent or more by weight of alcohol
in such person's blood.

2. As used in this section, percent by weight of alcohol in the blood shall be based upon
grams of alcohol per one hundred milliliters of blood and may be shown by chemical analysis
of the person's blood, breath, urine, or saliva.

3. [Any person convicted of] Operating a vessel with excessive blood alcohol content is
[guilty of] a class B misdemeanor [upon conviction for the first violation, guilty of a class A
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misdemeanor upon conviction for the second violation, and guilty of a class D felony for
conviction for the third and subsequent violations].

306.114. GRANT OF SUSPENDED IMPOSITION OF SENTENCE, REQUIREMENTS —
VALIDITY OF CHEMICAL TESTS — RESTRICTIONS UPON WITHDRAWAL OF BLOOD,
PROCEDURE,NO CIVIL LIABILITY.— 1. No person convicted of or pleading guilty to a violation
of section 306.111 or 306.112 shall be granted a suspended imposition of sentence, unless such
person is placed on probation for a minimum of two years and a record of the conviction or plea
of guilty is entered into the records of the Missouri uniform law enforcement system maintained
by the Missouri state highway patrol.

2. Chemical tests of a person's blood, breath, urine, or saliva to be considered valid under
the provisions of sections 306.111 to 306.119 shall be performed according to methods and
devices approved by the department of health and senior services by licensed medical personnel
or by a person possessing a valid permit issued by the department of health and senior services
for this purpose. In addition, any state, county, or municipal law enforcement officer who is
certified pursuant to chapter 590, RSMo, may, prior to arrest, administer a portable chemical test
to any person suspected of operating any vessel in violation of section 306.111 or 306.112. A
portable chemical test shall be admissible as evidence of probable cause to arrest and as
exculpatory evidence, but shall not be admissible as evidence of blood alcohol content. The
provisions of section 306.116 shall not apply to a test administered prior to arrest pursuant to this
section.

3. The department of health and senior services shall approve satisfactory techniques,
devices, equipment, or methods to conduct tests required by sections 306.111 to 306.119, and
shall establish standards as to the qualifications and competence of individuals to conduct
analyses and to issue permits which shall be subject to termination, suspension or revocation by
the department of health and senior services.

4. A licensed physician, registered nurse, or trained medical technician, acting at the request
and direction of a law enforcement officer, shall withdraw blood for the purpose of determining
the alcohol content of the blood, unless the medical personnel, in the exercise of good faith
medical judgment, believes such procedure would endanger the life or health of the person in
custody. Blood may be withdrawn only by such medical personnel, but such restriction shall not
apply to the taking of a breath test or a urine or saliva specimen. In withdrawing blood for the
purpose of determining the alcohol content in the blood, only a previously unused and sterile
needle and sterile vessel shall be used and the withdrawal shall otherwise be in strict accord with
accepted medical practices. [A nonalcoholic antiseptic shall be used for cleansing the skin prior
to a venapuncture.] Upon the request of the person who is tested, full information concerning the
test taken at the direction of the law enforcement officer shall be made available to such person.

5. No person who administers any test pursuant to the provisions of sections 306.111 to
306.119 upon the request of a law enforcement officer, no hospital in or with which such person
is employed or is otherwise associated or in which such test is administered, and no other person,
firm, or corporation by whom or with which such person is employed or is in any way associated
shall be civilly liable for damages to the person tested, except for negligence in administering of
the test or for willful and wanton acts or omissions.

6. Any person who is dead, unconscious or who is otherwise in a condition rendering such
person incapable of refusing to take a test as provided in sections 306.111 to 306.119 shall be
deemed not to have withdrawn the consent provided by section 306.116 and the test or tests may
be administered.

306.117. ADMISSIBILITY OF RESULTS OF CHEMICAL TESTS — PRESUMPTION OF
INTOXICATION. — 1. Upon the trial of any person for violation of any of the provisions of
section 306.111 or 306.112 the amount of alcohol or drugs in the person's blood at the time of
the act alleged as shown by any chemical analysis of the person's blood, breath, urine, or saliva
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is admissible in evidence and the provisions of subdivision (5) of section 491.060, RSMo, shall
not prevent the admissibility or introduction of such evidence if otherwise admissible. Evidence
of alcohol in a person's blood shall be given the following effect:

(1) Ifthere was five-hundredths of one percent or less by weight of alcohol in such person's
blood, it shall be presumed that the person was not intoxicated at the time the specimen was
obtained;

(2) Ifthere was in excess of five-hundredths of one percent but less than [ten-hundredths]
eight-hundredths of one percent by weight of alcohol in such person's blood, the fact shall not
give rise to any presumption that the person was or was not intoxicated, but the fact may be
considered with other competent evidence in determining whether the person was intoxicated;

(3) If there was [ten-hundredths] eight-hundredths of one percent or more by weight of
alcohol in the person's blood, this shall be prima facie evidence that the person was intoxicated
at the time the specimen was taken.

2. Percent by weight of alcohol in the blood shall be based upon grams of alcohol per one
hundred milliliters of blood.

3. A chemical analysis of a person's breath, blood, urine, or saliva, in order to give rise to
the presumption or to have the effect provided for in subsection 1 of this section, shall have been
performed as provided in sections 306.111 to 306.119 and in accordance with methods and
standards approved by the department of health and senior services.

4. The provisions of this section shall not be construed as limiting the introduction of any
other competent evidence bearing upon the question whether the person was intoxicated or under
the influence of a controlled substance, or drug, or a combination of either or both with or
without alcohol.

306.118. AGGRAVATED, CHRONIC, PERSISTENT, AND PRIOR OFFENDERS — ENHANCED
PENALTIES — PROCEDURES. — 1. For purposes of this section, unless the context clearly
indicates otherwise, the following terms mean:

(1) "Aggravated offender', a person who:

(a) Has pleaded guilty to or has been found guilty of three or more intoxication-
related boating offenses; or

(b) Has pleaded guilty to or has been found guilty of one or more intoxication-related
boating offenses and any of the following: involuntary manslaughter under subsection 3
of section 306.111; assault with a vessel in the second degree under subsection 4 of section
306.111, or assault of a law enforcement officer in the second degree under subdivision (4)
of subsection 1 of section 565.082, RSMo;

(2) "Chronic offender:

(a) A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related boating offenses; or

(b) A person who has pleaded guilty to or has been found guilty of, on two or more
separate occasions, any combination of the following: involuntary manslaughter under
subsection 3 of section 306.111; assault with a vessel in the second degree under subsection
4 of section 306.111; or assault of a law enforcement officer in the second degree under
subdivision (4) of subsection 1 of section 565.082, RSMo; or

(¢c) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related boating offenses and any of the following: involuntary manslaughter
under subsection 3 of section 306.111; assault with a vessel in the second degree under
subsection 4 of section 306.111; or assault of a law enforcement officer in the second
degree under subdivision (4) of subsection 1 of section 565.082, RSMo;

(3) "Intoxication-related boating offense'', operating a vessel while intoxicated under
subsection 2 of section 306.111; operating a vessel with excessive blood alcohol content
under section 306.112; involuntary manslaughter under subsection 3 of section 306.111;
assault with a vessel in the second degree under subsection 4 of section 306.111; any
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violation of subsection 2 of section 306.110; or assault of a law enforcement officer in the
second degree under subdivision (4) of subsection 1 of section 565.082, RSMo;

(4) "Persistent offender', one of the following:

(a) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related boating offenses;

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter under subsection 3 of section 306.111, assault in the second degree under
subsection 4 of section 306.111, assault of a law enforcement officer in the second degree
under subdivision (4) of subsection 1 of section 565.082, RSMo;

(5) "Prior offender', a person who has pleaded guilty to or has been found guilty of
one intoxication-related boating offense, where such prior offense occurred within five
years of the occurrence of the intoxication-related boating offense for which the person
is charged.

2. Any person who pleads guilty to or is found guilty of a violation of subsection 2 of
section 306.110, section 306.111, or section 306.112, who is alleged and proved to be a prior
offender shall be guilty of a class A misdemeanor.

3. Any person who pleads guilty to or is found guilty of a violation of subsection 2 of
section 306.110, section 306.111, or section 306.112, who is alleged and proved to be a
persistent offender shall be guilty of a class D felony.

4. Any person who pleads guilty to or is found guilty of a violation of subsection 2 of
section 306.110, section 306.111, or section 306.112, who is alleged and proved to be an
aggravated offender shall be guilty of a class C felony.

5. Any person who pleads guilty to or is found guilty of a violation of subsection 2 of
section 306.110, section 306.111, or section 306.112 who is alleged and proved to be a
chronic offender shall be guilty of a class B felony.

6. No state, county, or municipal court shall suspend the imposition of sentence as to
a prior offender, persistent offender, aggravated offender, or chronic offender under this
section, nor sentence such person to pay a fine in lieu of a term of imprisonment,
notwithstanding the provisions of section 557.011, RSMo, to the contrary notwithstanding.
No prior offender shall be eligible for parole or probation until he or she has served a
minimum of five days imprisonment, unless as a condition of such parole or probation
such person performs at least thirty days of community service under the supervision of
the court in those jurisdictions which have a recognized program for community service.
No persistent offender shall be eligible for parole or probation until he or she has served
a minimum of ten days imprisonment, unless as a condition of such parole or probation
such person performs at least sixty days of community service under the supervision of
the court. No aggravated offender shall be eligible for parole or probation until he or she
has served a minimum of sixty days imprisonment. No chronic offender shall be eligible
for parole or probation until he or she has served a minimum of two years imprisonment.

7. The state, county, or municipal court shall find the defendant to be a prior
offender, persistent offender, aggravated offender, or chronic offender if:

(1) The indictment or information, original or amended, or the information in lieu
of an indictment pleads all essential facts warranting a finding that the defendant is a prior
offender, persistent offender, aggravated offender, or chronic offender; and

(2) Evidence is introduced that establishes sufficient facts pleaded to warrant a
finding beyond a reasonable doubt the defendant is a prior offender, persistent offender,
aggravated offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable
doubt by the court that the defendant is a prior offender, persistent offender, aggravated
offender, or chronic offender.

8. In a jury trial, the facts shall be pleaded, established and found prior to submission
to the jury outside of its hearing.




House Bill 1715 373

9. In a trial without a jury or upon a plea of guilty, the court may defer the proof in
findings of such facts to a later time, but prior to sentencing.

10. The defendant shall be accorded full rights of confrontation and cross-
examination, with the opportunity to present evidence, at such hearings.

11. The defendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments.

13. At the sentencing hearing both the state, county, or municipality and the
defendant shall be permitted to present additional information bearing on the issue of
sentence.

14. The pleas or findings of guilty shall be prior to the date of commission of the
present offense.

15. The court shall not instruct the jury as to the range of punishment or allow the
jury, upon a finding of guilty, to assess and declare the punishment as part of its verdict
in cases of prior offenders, persistent offenders, aggravated offenders, or chronic
offenders.

306.124. AIDS TO NAVIGATION AND REGULATORY MARKERS DEFINED — WATER
PATROL MAY MARK WATERS, HEARING, NOTICE — MARKINGS, EFFECT OF — DISASTER,
CLOSING OF CERTAIN WATERS — VIOLATION, PENALTY.— 1. (1) "Aids to navigation" means
buoys, beacons or other fixed objects in the water which are used to mark obstructions to
navigation or to direct navigation through safe channels.

(2) "Regulatory markers" means any anchored or fixed markers in or on the water or signs
on the shore or on bridges over the water other than aids to navigation and shall include but not
be limited to bathing markers, speed zone markers, information markers, danger zone markers,
boat keep-out areas, and mooring buoys.

2. The Missouri state water patrol after a public hearing pursuant to notice thereof published
not less than ten days prior thereto in each county to be affected may provide for the uniform
marking of the water areas in this state through the placement of aids to navigation and
regulatory markers. The Missouri state water patrol shall establish a marking system compatible
with the system of aids to navigation prescribed by the United States Coast Guard. No city,
county, or person shall mark or obstruct the water of this state in any manner so as to endanger
the operation of watercraft or conflict with the marking system prescribed by the state water
patrol.

3. Whenever, due to any actual or imminent man-made or natural disaster, the navigation
or use of any waters of this state presents an unreasonable danger to persons or property, the
Missouri state water patrol may, with the consent of the director of the department of public
safety, close such waters [by the placement of regulatory markers].

4. The operation of any watercraft within prohibited areas that are marked shall be prima
facie evidence of negligent operation.

5. Tt shall be unlawful for any person to operate a watercraft on the waters of this state in
a manner other than that prescribed or permitted by regulatory markers.

6. No person shall moor or fasten a watercraft to or willfully damage, tamper, remove,
obstruct, or interfere with any aid to navigation or regulatory marker established pursuant to
sections 306.010 to 306.126.

306.125. OPERATION OF WATERCRAFT, HOW — RESTRICTED AREAS, CERTAIN VESSELS,
SPEED ALLOWED — EXCEPTIONS — PENALTY.— 1. Every person shall operate a motorboat,
vessel or watercraft in a careful and prudent manner and at a rate of speed so as not to endanger
the property of another or the life or limb of any person and shall exercise the highest degree of
care.




374 Laws of Missouri, 2008

2. No person shall operate a motorboat, vessel or watercraft at any time from a half-hour
after sunset until an hour before sunrise the following day at a speed exceeding thirty miles per
hour. [This subsection shall only apply to the waters of the Mississippi River, the waters of the
Missouri River, and lakes with an aggregate shoreline in excess of one hundred sixty miles.]

3. Vessels shall not be operated within one hundred feet of any dock, pier, occupied
anchored boat or buoyed restricted area on any lake at a speed in excess of slow-no wake speed.

4. Subsection 1 of this section shall not apply to a motorboat or other boat race authorized
under section 306.130.

306.132. WATERCRAFT TO STOP ON SIGNAL OF WATER PATROL OR EMERGENCY
WATERCRAFT, WHEN— AUTHORIZED SPEED NEAR EMERGENCY WATERCRAFT — PENALTY.
— 1. Any person operating a watercraft on the waters of this state shall stop such watercraft
upon a signal of any member of the Missouri state water patrol and obey any other reasonable
signal or direction of such member of the Missouri state water patrol given in directing the
movement of traffic on the waters of this state.

2. Any person operating a watercraft upon the waters of this state shall immediately stop
or position such watercraft in such a way as to give the right-of-way on the water to any
emergency watercraft, as established by the Missouri state water patrol, when such emergency
watercraft gives an audible signal by siren or gives a visible signal by having at least one lighted
lamp exhibiting a red or blue light visible under normal atmospheric conditions from a distance
of five hundred feet to the front of such emergency watercraft.

3. Vessels shall not be operated at a speed in excess of slow no-wake speed within one
hundred feet of any emergency vessel that has red or blue lighting displayed.

4. Any person who violates the provisions of this section is guilty of a class C
misdemeanor.

306.147. MUFFLER, DEFINED — NOISE LEVEL REGULATION, MUFFLER SYSTEM
REQUIRED, CERTIFICATION OF MANUFACTURER — EXCEPTIONS — ON-SITE TEST TO
MEASURE NOISE LEVELS, PENALTY — APPLICATION OF SECTION. — 1. As used in this
section, the term "muffler" means a sound suppression device or system designed and installed
to abate the sound of exhaust gases emitted from an internal combustion engine and which
prevents excessive or unusual noise.

2. Effective January 1, 1996, a person shall not manufacture, sell or offer for sale or operate
in this state any motorboat manufactured after that date that exceeds the noise level of 90dB(A)
when subjected to a stationary sound level test as prescribed by SAE J2005. All motorboats
manufactured prior to January 1, 1996, shall not exceed eighty-six decibels on an A-weighted
scale when subjected to a sound level test as prescribed by SAE J34 when measured from a
distance of fifty or more feet from the motorboat.

3. No person shall remove, alter or otherwise modify in any way a muffler or muffler
system in a manner which will prevent it from being operated in accordance with this section.
Nothing in this section shall preclude a person from removing, altering or modifying a muffler
or muffler system so long as the muffler or muffler system continues to comply with subsection
2 of this section. This section shall not be construed so as to prohibit the use of any exhaust
system or device, including but not limited to those not discharging water with exhaust gases,
so long as the device or system is in compliance with subsection 2 of this section.

4. No motorboat shall be equipped with any electrical or mechanical device or switch that
when manipulated in any manner would allow the muffler or exhaust system to emit a noise
level that exceeds the maximums in subsection 2 of this section.

5. Effective January 1, 1996, a person shall not manufacture, nor shall any person sell or
offer for sale any motorboat which is manufactured after January 1, 1996, which is equipped
with a muffler or muffler system which does not comply with this section. The subsection shall
not apply to power vessels designed, manufactured and sold for the sole purpose of competing
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in racing events and for no other purpose. Any such exemption or exception shall be
documented in every sale agreement and shall be formally acknowledged by signature on the
part of both the buyer and the seller. Copies of such agreement shall be maintained by both
parties. A copy of such agreement shall be kept on board whenever the motorboat is operated.
Any motorboat sold under this exemption may only be operated on the waters of this state in
accordance with subsection 7 of this section.

6. As of January 1, 1996, every manufacturer which delivers a new motorboat for sale in
this state shall certify, if the purchaser or dealer makes a request in writing, that the decibel level
of the motorboat engine, muffler and exhaust system, as delivered to any licensed dealer in this
state, does not exceed the noise level of 90dB(A) when subjected to a stationary sound level test
as prescribed by SAE J2005. Such certificate of decibel level from the manufacturer shall be
given by the dealer to the purchaser of the new motorboat if the motorboat is sold for use upon
the waters of this state. The purchaser shall sign a statement acknowledging receipt of the
certificate of decibel level which shall be supplied by the dealer. The dealer shall represent by
affidavit whether or not the engine or muffler system of the new motorboat being sold has been
altered or modified in any way.

7. The provisions of this section shall not apply to motorboats registered and actually
participating in a racing event or tune-up periods for such racing events or to a motorboat being
operated by a boat or engine manufacturer for the purpose of testing or development. The
operator of any motorboat operated upon the waters of this state for the purpose of a tune-up for
a sanctioned race or for testing or development by a boat or engine manufacturer shall at all times
have in such operator's possession and produce on demand by a law enforcement officer a test
permit issued by the state water patrol. For the purpose of races or racing events, such race shall
only be sanctioned when conducted in accordance with and approved by the United States
Coast Guard or this state.

8. Any officer authorized to enforce the provisions of this section who has probable cause
to believe that a motorboat is not in compliance with the noise levels established in this section
may direct the operator of such motorboat to submit the motorboat to an on-site test to measure
noise levels, with the officer on board if such officer chooses, and the operator shall comply with
such request. The owner of any motorboat which violates any provision of this section shall
have sixty days from the date of the violation to bring the motorboat into compliance with the
provisions of this section. Thereafter, it shall be the owner's responsibility to have the motorboat
tested by the state water patrol. If the motorboat fails the state water patrol test, the owner shall
immediately moor the motorboat and shall keep the motorboat moored until the state water patrol
certifies that the motorboat is in compliance with the provisions of this section. Any person who
fails to comply with a request or direction of an officer made pursuant to this subsection is guilty
of a class C misdemeanor. Nothing in this subsection shall be construed to limit the officer's
ability to enforce this section and to issue citations to the owner or operator of any motorboat
during the sixty-day compliance period.

9. Any officer who conducts motorboat sound level tests as provided in this section shall
be qualified in motorboat noise testing by the department of public safety. Such qualifications
shall include but may not be limited to the selection of the measurement site, and the calibration
and use of noise testing equipment in accordance with the testing procedure prescribed by SAE
J2005 and SAE J34.

10. Unless otherwise indicated, any person who knowingly violates this section is guilty
of an infraction for a first offense with a penalty not to exceed one hundred dollars, is guilty of
an infraction for a second offense with a penalty not to exceed two hundred dollars, and is guilty
of an infraction for a third or subsequent offense with a penalty not to exceed three hundred
dollars.

11. [This section shall only apply to the waters of the Mississippi River, the waters of the
Missouri River, and lakes with an aggregate shoreline in excess of one hundred sixty miles.] This
section shall not apply to motorboats not intended for use in this state.
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306.163. COMMISSIONER OF WATER PATROL, APPOINTMENT, OATH, DUTIES —
GRANTED POWERS OF A PEACE OFFICER, WHEN — LIEUTENANT COLONEL TO ASSUME THE
DUTIES OF THE COMMISSIONER, WHEN. — 1. The governor, by and with the advice and
consent of the senate, shall appoint a commissioner of the Missouri state water patrol to serve
at the pleasure of the governor. The commissioner shall take and subscribe an oath of office to
perform the commissioner's duties faithfully and impartially. The commissioner appointed by
the governor shall have at least ten years of experience in law enforcement similar to the
duties exercised by uniformed officers of the state water patrol or at least five years of
experience as a uniformed officer of the state water patrol.

2. The commissioner shall prescribe rules for instruction and discipline and make
administrative rules and regulations and fix the hours of duty for the members of the patrol. The
commissioner shall have charge of the office of the patrol, shall be custodian of the records of
the patrol, and shall direct the day-to-day activities of the officers, patrolmen and office
personnel.

3. The commissioner shall be given a certificate of appointment, a copy of which shall be
filed with the secretary of state, granting him or her all the powers of a peace officer to enforce
all the laws of this state within the jurisdiction of the water patrol as listed in section 306.165,
provided that he has completed a law enforcement training course which meets the standards
established in chapter 590, RSMo.

4. In the absence, or upon the disability, of the commissioner, or at the time the
commissioner designates, the licutenant colonel shall assume the duties of the commissioner.
In case of the disability of the commissioner and the lieutenant colonel, the governor may
designate a major as acting commissioner and when so designated, the acting commissioner shall
have all the powers and duties of the commissioner.

306.190. APPLICABILITY OF REGULATIONS — LOCAL REGULATIONS — SPECIAL LOCAL
RULES PROHIBITED. — 1. The provisions of this chapter and of other applicable laws of this
state shall govern the operation, equipment, numbering and all other matters relating thereto
whenever any watercraft shall be operated on the waters of this state, or when any activity
regulated by this chapter shall take place thereon; but nothing in this chapter shall be construed
to prevent the adoption of any ordinance or local law relating to operation and equipment of
watercraft the provisions of which are identical to the provisions of this chapter, amendments
thereto or regulations issued thereunder; except that the ordinances or local laws shall be
operative only so long as and to the extent that they continue to be identical to provisions of this
chapter, amendments thereto or regulations issued thereunder.

2. Any city or subdivision of this state may adopt special rules and regulations with
reference to the operation of watercraft on any waters owned by the city or political subdivision.

3. The provisions of this chapter shall not apply to farm ponds not commercially operated
for boating purposes.

4. No city or political subdivision of this state shall adopt special rules and regulations
with reference to restricting the operation of personal watercraft on waters of this state.

306.221. POSITION OF VESSEL OR PERSON MAY NOT OBSTRUCT OR IMPEDE TRAFFIC —
PENALTY. — 1. No person shall operate or otherwise position a vessel or other object or any
person in such manner as to obstruct or impede the normal flow of traffic on the [lakes] waters
of this state.

2. Any person who violates subsection 1 of this section is guilty upon the first conviction
of a class C misdemeanor and upon the second and any subsequent conviction of a class B
misdemeanor.

306.228. AUTHORIZED PERSONNEL APPOINTMENTS BY THE COMMISSIONER —
NATIONAL EMERGENCY, PERSONNEL CALLED IN TO MILITARY SERVICE — DISCRIMINATION
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PROHIBITED. — 1. The commissioner may appoint from within the membership not more than
one assistant commissioner, two majors, nine captains, nine lieutenants, and one director of radio,
each of whom shall have the same qualifications as the commissioner, and such additional force
of sergeants, corporals and patrolmen], so that the total number of members of the patrol shall
not exceed ninety-nine officers and patrolmen] and such numbers of radio personnel as the
commissioner deems necessary.

2. In case of a national emergency the commissioner may name additional patrolmen and
radio personnel in a number sufficient to replace, temporarily, patrolmen and radio personnel
called into military services.

3. Applicants shall not be discriminated against because of race, creed, color, national
origin, religion or sex.

565.024. INVOLUNTARY MANSLAUGHTER, PENALTY. — 1. A person commits the crime
of involuntary manslaughter in the first degree if he or she:

(1) Recklessly causes the death of another person; or

(2) While in an intoxicated condition operates a motor vehicle or vessel in this state and,
when so operating, acts with criminal negligence to cause the death of any person; or

(3) While in an intoxicated condition operates a motor vehicle or vessel in this state, and,
when so operating, acts with criminal negligence to:

(a) Cause the death of any person not a passenger in the vehicle or vessel operated by the
defendant, including the death of an individual that results from the defendant's vehicle leaving
a highway, as defined by section 301.010, RSMo, or the highway's right-of-way; or vessel
leaving the water; or

(b) Cause the death of two or more persons; or

(c) Cause the death of any person while he or she has a blood alcohol content of at least
eighteen-hundredths of one percent by weight of alcohol in such person's blood; or

(4) Operates a motor vehicle in violation of subsection 2 of section 304.022, RSMo, and
when so operating, acts with criminal negligence to cause the death of any person authorized to
operate an emergency vehicle, as defined in section 304.022, RSMo, while such person is in the
performance of official duties;

(5) Operates a vessel in violation of subsections 1 and 2 of section 306.132, RSMo, and
when so operating acts with criminal negligence to cause the death of any person
authorized to operate an emergency watercraft, as defined in section 306.132, RSMo,
while such person is in the performance of official duties.

2. Involuntary manslaughter in the first degree under subdivision (1) or (2) of subsection
1 of this section is a class C felony. Involuntary manslaughter in the first degree under
subdivision (3) of subsection 1 of this section is a class B felony. A second or subsequent
violation of subdivision (3) of subsection 1 of this section is a class A felony. For any violation
of subdivision (3) of subsection 1 of this section, the minimum prison term which the defendant
must serve shall be eighty-five percent of his or her sentence. Any violation of [subdivision]
subdivisions (4) and (5) of subsection 1 of this section is a class B felony.

3. A person commits the crime of involuntary manslaughter in the second degree if he acts
with criminal negligence to cause the death of any person.

4. Involuntary manslaughter in the second degree is a class D felony.

565.082. ASSAULT OF A LAW ENFORCEMENT OFFICER, EMERGENCY PERSONNEL, OR
PROBATION AND PAROLE OFFICER IN THE SECOND DEGREE, DEFINITION, PENALTY.— 1. A
person commits the crime of assault of a law enforcement officer, emergency personnel, or
probation and parole officer in the second degree if such person:

(1) Knowingly causes or attempts to cause physical injury to a law enforcement officer,
emergency personnel, or probation and parole officer by means of a deadly weapon or dangerous
mstrument;




378 Laws of Missouri, 2008

(2) Knowingly causes or attempts to cause physical injury to a law enforcement officer,
emergency personnel, or probation and parole officer by means other than a deadly weapon or
dangerous instrument;

(3) Recklessly causes serious physical injury to a law enforcement officer, emergency
personnel, or probation and parole officer; or

(4) While in an intoxicated condition or under the influence of controlled substances or
drugs, operates a motor vehicle or vessel in this state and when so operating, acts with criminal
negligence to cause physical injury to a law enforcement officer, emergency personnel, or
probation and parole officer;

(5) Acts with criminal negligence to cause physical injury to a law enforcement officer,
emergency personnel, or probation and parole officer by means of a deadly weapon or dangerous
instrument;

(6) Purposely or recklessly places a law enforcement officer, emergency personnel, or
probation and parole officer in apprehension of immediate serious physical injury; or

(7) Acts with criminal negligence to create a substantial risk of death or serious physical
injury to a law enforcement officer, emergency personnel, or probation and parole officer.

2. As used in this section, "emergency personnel" means any paid or volunteer firefighter,
emergency room or trauma center personnel, or emergency medical technician as defined in
subdivisions (15), (16), and (17) of section 190.100, RSMo.

3. Assault of a law enforcement officer, emergency personnel, or probation and parole
officer in the second degree is a class B felony unless committed pursuant to subdivision (2), (5),
(6), or (7) of subsection 1 of this section in which case it is a class C felony.

577.023. AGGRAVATED, CHRONIC, PERSISTENT AND PRIOR OFFENDERS — ENHANCED
PENALTIES — IMPRISONMENT REQUIREMENTS, EXCEPTIONS — PROCEDURES —
DEFINITIONS. — 1. For purposes of this section, unless the context clearly indicates otherwise:

(1) An "aggravated offender" is a person who:

(a) Has pleaded guilty to or has been found guilty of three or more intoxication-related
traffic offenses; or

(b) Has pleaded guilty to or has been found guilty of one or more intoxication-related traffic
offense and, in addition, any of the following: involuntary manslaughter under subdivision (2)
or (3) of subsection 1 of section 565.024, RSMo; murder in the second degree under section
565.021, RSMo, where the underlying felony is an intoxication-related traffic offense; or assault
in the second degree under subdivision (4) of subsection 1 of section 565.060, RSMo; or assault
of a law enforcement officer in the second degree under subdivision (4) of subsection 1 of
section 565.082, RSMo;

(2) A "chronic offender" is:

(a) A person who has pleaded guilty to or has been found guilty of four or more
mtoxication-related traffic offenses; or

(b) A person who has pleaded guilty to or has been found guilty of, on two or more
separate occasions, any combination of the following: involuntary manslaughter under
subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder in the second degree
under section 565.021, RSMo, where the underlying felony is an intoxication-related traffic
offense; assault in the second degree under subdivision (4) of subsection 1 of section 565.060,
RSMo; or assault of a law enforcement officer in the second degree under subdivision (4) of
subsection 1 of section 565.082, RSMo; or

(c) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses and, in addition, any of the following: involuntary
manslaughter under subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder
in the second degree under section 565.021, RSMo, where the underlying felony is an
intoxication-related traffic offense; assault in the second degree under subdivision (4) of
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subsection 1 of section 565.060, RSMo; or assault of a law enforcement officer in the second
degree under subdivision (4) of subsection 1 of section 565.082, RSMo;

(3) An "intoxication-related traffic offense" is driving while intoxicated, driving with
excessive blood alcohol content, involuntary manslaughter pursuant to subdivision (2) or (3) of
subsection 1 of section 565.024, RSMo, murder in the second degree under section 565.021,
RSMo, where the underlying felony is an intoxication-related traffic offense, assault in the
second degree pursuant to subdivision (4) of subsection 1 of section 565.060, RSMo, assault of
a law enforcement officer in the second degree pursuant to subdivision (4) of subsection 1 of
section 565.082, RSMo, or driving under the influence of alcohol or drugs in violation of state
law or a county or municipal ordinance, where the defendant was represented by or waived the
right to an attorney in writing;

(4) A "persistent offender" is one of the following:

(@) A person who has pleaded guilty to or has been found guilty of two or more
mtoxication-related traffic offenses;

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter pursuant to subdivision (2) or (3) of subsection 1 of section 565.024, RSMo,
assault in the second degree pursuant to subdivision (4) of subsection 1 of section 565.060,
RSMo, assault of a law enforcement officer in the second degree pursuant to subdivision (4) of
subsection 1 of section 565.082, RSMo; and

(5) A "prior offender" is a person who has pleaded guilty to or has been found guilty of one
intoxication-related traffic offense, where such prior offense occurred within five years of the
occurrence of the intoxication-related traffic offense for which the person is charged.

2. Any person who pleads guilty to or is found guilty of a violation of section 577.010 or
577.012 who is alleged and proved to be a prior offender shall be guilty of a class A
misdemeanor.

3. Any person who pleads guilty to or is found guilty of a violation of section 577.010 or
577.012 who is alleged and proved to be a persistent offender shall be guilty of a class D felony.

4. Any person who pleads guilty to or is found guilty of a violation of section 577.010 or
section 577.012 who is alleged and proved to be an aggravated offender shall be guilty of a class
C felony.

5. Any person who pleads guilty to or is found guilty of a violation of section 577.010 or
section 577.012 who is alleged and proved to be a chronic offender shall be guilty of a class B
felony.

6. No state, county, or municipal court shall suspend the imposition of sentence as to a prior
offender, persistent offender, aggravated offender, or chronic offender under this section nor
sentence such person to pay a fine in lieu of a term of imprisonment, section 557.011, RSMo,
to the contrary notwithstanding. No prior offender shall be eligible for parole or probation until
he or she has served a minimum of five days imprisonment, unless as a condition of such parole
or probation such person performs at least thirty days of community service under the
supervision of the court in those jurisdictions which have a recognized program for community
service. No persistent offender shall be eligible for parole or probation until he or she has served
a minimum of ten days imprisonment, unless as a condition of such parole or probation such
person performs at least sixty days of community service under the supervision of the court. No
aggravated offender shall be eligible for parole or probation until he or she has served a
minimum of sixty days imprisonment. No chronic offender shall be eligible for parole or
probation until he or she has served a minimum of two years imprisonment.

7. The state, county, or municipal court shall find the defendant to be a prior offender,
persistent offender, aggravated offender, or chronic offender if:

(1) The indictment or information, original or amended, or the information in lieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior offender or
persistent offender; and
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(2) Evidence is introduced that establishes sufficient facts pleaded to warrant a finding
beyond a reasonable doubt the defendant is a prior offender, persistent offender, aggravated
offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt by
the court that the defendant is a prior offender, persistent offender, aggravated offender, or
chronic offender.

8. In ajury trial, the facts shall be pleaded, established and found prior to submission to the
jury outside of its hearing.

9. In a trial without a jury or upon a plea of guilty, the court may defer the proof'in findings
of such facts to a later time, but prior to sentencing.

10. The defendant shall be accorded full rights of confrontation and cross-examination, with
the opportunity to present evidence, at such hearings.

11. The defendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments.

13. Atthe sentencing hearing both the state, county, or municipality and the defendant shall
be permitted to present additional information bearing on the issue of sentence.

14. The pleas or findings of guilty shall be prior to the date of commission of the present
offense.

15. The court shall not instruct the jury as to the range of punishment or allow the jury,
upon a finding of guilty, to assess and declare the punishment as part of its verdict in cases of
prior offenders, persistent offenders, aggravated offenders, or chronic offenders.

16. Evidence of a prior [convictions] plea of guilty or finding of guilty in an
intoxication-related traffic offense shall be heard and determined by the trial court out of the
hearing of the jury prior to the submission of the case to the jury, and shall include but not be
limited to evidence of convictions received by a search of the records of the Missouri uniform
law enforcement system maintained by the Missouri state highway patrol. After hearing the
evidence, the court shall enter its findings thereon. A [conviction of a violation of a municipal
or county ordinance in a county or municipal court for driving while intoxicated or a conviction
or a] plea of guilty or a finding of guilty followed by incarceration, a suspended imposition of
sentence, suspended execution of sentence, probation or parole or any combination thereof in
any intoxication-related traffic offense in a state, county or municipal court or any
combination thereof, shall be treated as a prior [conviction] plea of guilty or finding of guilty
for purposes of this section.

577.080. ABANDONING MOTOR VEHICLE — LAST OWNER OF RECORD DEEMED THE
OWNER OF ABANDONED MOTOR VEHICLE, PROCEDURES — PENALTY — CIVIL LIABILITY.
— 1. A person commits the crime of abandoning a motor vehicle, vessel, or trailer if he
abandons any motor vehicle, vessel, or trailer on the right-of-way of any public road or state
highway or on or in any of the waters in this state or on the banks of any stream, or on any land
or water owned, operated or leased by the state, any board, department, agency or commission
thereof, or any political subdivision thereof or on any land or water owned, operated or leased
by the federal government or on any private real property owned by another without his consent.

2. For purposes of this section, the last owner of record of a motor vehicle, vessel, or trailer
found abandoned and not shown to be transferred pursuant to sections 301.196 and 301.197,
RSMo, shall be deemed prima facie to have been the owner of such motor vehicle, vessel, or
trailer at the time it was abandoned and to have been the person who abandoned the motor
vehicle, vessel, or trailer or caused or procured its abandonment. The registered owner of the
abandoned motor vehicle, vessel, or trailer shall not be subject to the penalties provided by this
section if the motor vehicle, vessel, or trailer was in the care, custody, or control of another
person at the time of the violation. In such instance, the owner shall submit such evidence in an
affidavit permitted by the court setting forth the name, address, and other pertinent information
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of'the person who leased, rented, or otherwise had care, custody, or control of the motor vehicle,
vessel, or trailer at the time of the alleged violation. The affidavit submitted pursuant to this
subsection shall be admissible in a court proceeding adjudicating the alleged violation and shall
raise a rebuttable presumption that the person identified in the affidavit was in actual control of
the motor vehicle, vessel, or trailer. In such case, the court has the authority to terminate the
prosecution of the summons issued to the owner and issue a summons to the person identified
in the affidavit as the operator. If the motor vehicle, vessel, or trailer is alleged to have been
stolen, the owner of the motor vehicle, vessel, or trailer shall submit proof that a police report
was filed in a timely manner indicating that the vehicle or vessel was stolen at the time of the
alleged violation.

3. Abandoning a motor vehicle, vessel, or trailer is a class A misdemeanor.

4. Any person convicted pursuant to this section shall be civilly liable for all reasonable
towing, storage, and administrative costs associated with the abandonment of the motor vehicle,
vessel, or trailer. Any reasonable towing, storage, and administrative costs in excess of the value
of the abandoned motor vehicle, vessel, or trailer that exist at the time the motor vehicle or vessel
is transferred pursuant to section 304.156, RSMo, shall remain the liability of the person
convicted pursuant to this section so long as the towing company, as defined in chapter 304,
RSMo, provided the title owner and lienholders, as ascertained by the department of revenue
records, a notice within the time frame and in the form as described in subsection 1 of section
304.156, RSMo.

SECTION B. EMERGENCY CLAUSE. — Because of the need to protect public safety and
ensure that persons guilty of multiple intoxication-related traffic offenses receive an appropriate
sentence, the repeal and reenactment of section 577.023 is deemed necessary for the immediate
preservation of the public health, welfare, peace and safety, and is hereby declared to be an
emergency act within the meaning of the constitution, and the repeal and reenactment of section
577.023 of this act shall be in full force and effect upon its passage and approval.

Approved July 3, 2008

HB 1779 [SS SCS HCS HB 1779]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding telecommunications services, natural gas safety penalties, and
excavation

AN ACT to repeal sections 319.015, 319.022, 319.024, 319.025, 319.026, 319.030, 319.036,
319.037, 319.041, 319.045, 319.050, 386.020, 392.200, 392.220, 392.230, 392.245,
392.361, 392.370, 392.420, 392.450, 392.451, 392.480, 392.490, 392.510, 392.515, and
392.520, RSMo, and to enact in lieu thereof twenty-nine new sections relating to utility
service provision, with an effective date for certain sections.

SECTION
A. Enacting clause.
319.015. Definitions.
319.016. Notification center participant, commission not required to be, when.
319.022. Notification centers, participation requirements and eligibility — names of owners and operators made
available, when.
319.024. Public notice of excavations, duties of owner and operator.
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319.025. Excavator must give notice and obtain information, when, how — notice to notification center, when —
clarification of markings response — project plans provided, when — permit for highway excavation
required.

319.026. Notice of excavator, form of — written record maintained — incorrect location of facility, duty of
excavator — visible markings necessary to continue work.

319.027. Design requests, how made — marking location required.

319.029. Notification required prior to excavation.

319.030. Notification of location of underground facility, when, how — failure to provide notice of location, effect.

319.037. Excavation sites included in requirements — equipment prohibited at such sites.

319.041. Safe and prudent excavation required.

319.042. No abrogation of contractual obligations with railroads.

319.045. Notice if underground facility disturbed to notification center, when — duties of excavator — civil
penalties — attorney general may bring action.

319.050. Exemptions from requirement to obtain information.

386.020. Definitions.

386.572. Natural gas safety standards, gas plants not to violate — maximum penalties for violations, how
determined.

392.200. Adequate service — just and reasonable charges — unjust discrimination — unreasonable preference
— reduced rates permitted for federal lifeline connection plan — delivery of telephone and telegraph
messages — customer — specific pricing — term agreements, discount rates.

392.220. Rates, schedules, suspension of, when — revocation of certificate of service, penalty.

392.230. Charges for short and long distance service — power of commission to stay increased rates — hearing,
requirements, small telephone company, requirements.

392.245. Companies to be regulated, when — maximum prices, determined how, changed how — classification
— change of rates — nonwireless basic local telecommunications services, exempt from maximum
allowable prices.

392.361. Classification of telecommunications company, services — procedure — effect of classification.

392.370. Transitionally competitive telecommunications services, classified when.

392.420. Regulations, modification of, company may request by petition, when — waiver, when.

392.450. Requirements, approval of certificates — commission to adopt rules — modification, when — federal
law not preempted.

392.451. State adopts federal exemption for certain rural telephone companies.

392.480. Services to be offered under tariff.

392.510. Tariffs, bands and ranges allowed, when, requirements.

392.520. Private shared tenant services, coin operated telephone services, regulation of.

392.550. Interconnected voice over Internet protocol service, registration required — charges to apply — procedure
for registration — authority of commission.

319.036. Exception to excavation notification requirements for agricultural property, when.

392.490. Tariff, filing procedures.

392.515. Interstate operator services, rates, commission to determine, how — traffic aggregator not to deny user
access to company of choice.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 319.015, 319.022, 319.024, 319.025,
319.026, 319.030, 319.036, 319.037, 319.041, 319.045, 319.050, 386.020, 392.200, 392.220,
392.230, 392.245, 392.361, 392.370, 392.420, 392.450, 392.451, 392.480, 392.490, 392.510,
392.515,and 392.520, RSMo, are repealed and twenty-nine new sections enacted in lieu thereof,
to be known as sections 319.015, 319.016, 319.022, 319.024, 319.025, 319.026, 319.027,
319.029, 319.030, 319.037, 319.041, 319.042, 319.045, 319.050, 386.020, 386.572, 392.200,
392.220, 392.230, 392.245, 392.361, 392.370, 392.420, 392.450, 392.451, 392.480, 392.510,
392.520, and 392.550, to read as follows:

319.015. DEFINITIONS. — For the purposes of sections 319.010 to 319.050, the following
terms mean:

(1) "Approximate location", a strip of land not wider than the width of the underground
facility plus two feet on either side thereof. In situations where reinforced concrete, multiplicity
of adjacent facilities or other unusual specified conditions interfere with location attempts, the
owner or operator shall designate to the best of his or her ability an approximate location of
greater width;
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(2) "Design request", a request from any person for facility location information for
design purposes only;

(3) "Emergency", either:

(a) A sudden, unexpected occurrence, presenting a clear and imminent danger
demanding immediate action to prevent or mitigate loss or damage to life, health,
property, or essential public services. '"Unexpected occurrence” includes, but is not
limited to, thunderstorms, high winds, ice or snow storms, fires, floods, earthquakes, or
other soil or geologic movements, riots, accidents, water or wastewater pipe breaks,
vandalism, or sabotage; or

(b) Any interruption in the generation, transmission, or distribution of electricity, or
any damage to property or facilities that causes or could cause such an interruption;

(4) "Excavation", any operation in which earth, rock or other material in or on the ground
is moved, removed or otherwise displaced by means of any tools, equipment or explosives and
includes, without limitation, backfilling, grading, trenching, digging, ditching, drilling, well-
drilling, augering, boring, tunneling, scraping, cable or pipe plowing, plowing-in, pulling-in,
ripping, driving, and demolition of structures, except that, the use of mechanized tools and
equipment to break and remove pavement and masonry down only to the depth of such
pavement or masonry, the use of [high-velocity] pressurized air to disintegrate and suction to
remove earth, rock and other materials, [and] the tilling of soil for agricultural or seeding
purposes, and the installation of marking flags and stakes for the location of underground
facilities that are not driven shall not be deemed excavation. Backfilling or moving earth on
the ground in connection with other excavation operations at the same site shall not be deemed
separate instances of excavation;

(5) "Excavator", any person making one or more excavations who is required to
make notices of excavation under the requirements of sections 319.010 to 319.050;

[(3)] (6) "Marking", the use of [stakes,] paint, flags, stakes, or other clearly identifiable
materials to show the field location of underground facilities, or the area of proposed excavation,
in accordance with the color code standard of the American Public Works Association. Unless
otherwise provided by the American Public Works Association, the following color scheme shall
be used: blue for potable water; purple for reclaimed water, irrigation and slurry lines; green for
sewers and drain lines; red for electric, power lines, cables, conduit and lighting cables; orange
for communications, including telephone, cable television, alarm or signal lines, cable or conduit;
yellow for gas, oil, steam, petroleum or gaseous materials; white for proposed excavation; pink
for temporary marking of construction project site features such as centerline and top of slope
and toe of slope;

[(4)] (7) "Notification center", a statewide organization operating twenty-four hours a day,
three hundred sixty-five days a year on a not-for-profit basis, supported by its participants, or by
more than one operator of underground facilities, having as its principal purpose the statewide
receipt and dissemination to participating owners and operators of underground facilities of
information concerning intended excavation activities in the area where such owners and
operators have underground facilities, and open to participation by any and all such owners and
operators on a fair and uniform basis. Such notification center shall be governed by a board of
directors elected by the membership and composed of representatives from each general
membership group, provided that one of the board members shall be a representative of
the state highways and transportation commission so long as the commission is a
participant in the notification center;

(8) '"Notification center participant”, an underground facility owner who is a
member and participant in the notification center;

[(5)] (9) "Permitted project", a project for which a permit for the work to be performed is
required to be issued by a local, state or federal agency and, as a prerequisite to receiving such
permit, the applicant is required to [locate all underground facilities in the area of the work and
in the vicinity of the excavation and is required to notify each owner of such underground




384 Laws of Missouri, 2008

facilities] notify all underground facility owners in the area of the work for purposes of
identifying the location of existing underground facilities;

[(6)] (10) "Person", any individual, firm, joint venture, partnership, corporation, association,
cooperative, municipality, political subdivision, governmental unit, department or agency and
shall include a notification center and any trustee, receiver, assignee or personal representative
thereof;

[(7)] (11) "Pipeline facility" includes, without limitation, new and existing pipe, rights-of-
way, and any equipment, facility, or building used or intended for use in the transportation of gas
or the treatment of gas, or used or intended for use in the transportation of hazardous liquids
including petroleum, or petroleum products;

[(8)] (12) "Preengineered project", a project which is approved by an agency or political
subdivision of the state and for which the agency or political subdivision responsible for the
project, as part of its engineering and contract procedures, holds a meeting prior to the
commencement of any construction work on such project and in such meeting all persons
determined by the agency or political subdivision to have underground facilities located within
the excavation area of the project are invited to attend and given an opportunity to verify or
inform any agency or political subdivision of the location of their underground facilities, if any,
within the excavation area and where the location of all known underground facilities are duly
located or noted on the engineering drawing as specifications for the project;

[(9) "Residential property", any real estate used or intended to be used as a residence by not
more than four families on which no underground facilities exist which are owned or operated
by any party other than the owner of said property;]

(13) "State plane coordinates', a system of locating a point on a flat plane developed
by the National Oceanic and Atmospheric Administration and utilized by state agencies,
local governments, and other persons to designate the site of a construction project;

(14) "Trenchless excavation", horizontal excavation parallel to the surface of the
earth which does not use trenching or vertical digging as the primary means of excavation,
including but not limited to directional boring, tunneling, or auguring;

[(10)] (15) "Underground facility", any item of personal property which shall be buried or
placed below ground for use in connection with the storage or conveyance of water, storm
drainage, sewage, telecommunications service, cable television service, electricity, oil, gas,
hazardous liquids or other substances, and shall include but not be limited to pipes, sewers,
conduits, cables, valves, lines, wires, manholes, attachments, or appurtenances, and those
portions of pylons or other supports below ground that are within any public or private street,
road or alley, right-of-way dedicated to the public use or utility easement of record, or
prescriptive easement|; except that where] . If gas distribution lines or electric lines,
telecommunications facilities, cable television facilities, water service lines, water system, storm
drainage or sewer system lines [are and such lines or facilities] , other than those used for
vehicular traffic control, lighting of streets and highways and communications for
emergency response, are located on private property and are owned solely by the owner or
owners of such private property, such lines or facilities receiving service shall not be
considered underground facilities for purposes of this chapter|; provided, however], except at
locations where they cross or lie within an easement or right-of-way dedicated to public
use or owned by a person other than the owner of the private property. Water and
sanitary sewer lines providing service to private property that are owned solely by the
owner of such property shall not be considered underground facilities at any location.
Water, storm drainage, cross road drainage, or sewer lines owned by the state highways
and transportation commission shall not be considered underground facilities at any
location. For railroads regulated by the Federal Railroad Administration, "underground facility"
asused in sections 319.015 to 319.050 shall not include any excavating done by a railroad when
such excavating is done entirely on land which the railroad owns or on which the railroad
operates, or in the event of emergency, on adjacent land;
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(16) "Underground facility owner", any person who owns or operates underground
facilities as defined by this section;

[(11)] 17) "Working day", every day, except Saturday, Sunday or a legally declared local,
state or federal holiday.

319.016. NOTIFICATION CENTER PARTICIPANT, COMMISSION NOT REQUIRED TO BE,
WHEN. — Notwithstanding any provision of sections 319.010 to 319.050 to the contrary,
the state highways and transportation commission shall not be required to be a
notification center participant after December 31, 2011, but nothing in this section shall
prohibit the commission from voluntarily choosing to be a notification center participant
after that date.

319.022. NOTIFICATION CENTERS, PARTICIPATION REQUIREMENTS AND ELIGIBILITY
— NAMES OF OWNERS AND OPERATORS MADE AVAILABLE, WHEN. — 1. Any person, except
a railroad regulated by the Federal Railroad Administration, who installs or otherwise
owns or operates an underground facility shall become a participant in a notification
center upon first acquiring or owning or operating such underground facility. Except as
provided in section 319.016, all owners and operators of underground facilities within the
state shall maintain participation in a notification center.

2. All owners and operators of underground facilities which are located in a county of the
first classification or second classification within the state who are not members of a notification
center on August 28, 2001, shall become participants in the notification center prior to January
1,2003. Any person who installs or otherwise becomes an owner or operator of an underground
facility which is located within a county of the first classification or second classification on or
after January 1, 2003, shall become a participant in the notification center within thirty days of
acquiring or operating such underground facility. Beginning January 1, 2003, all owners and
operators of underground facilities which are located in a county of the first classification or
second classification within the state shall maintain participation in the notification center except
as provided otherwise in section 319.016.

[2.] 3. All owners and operators of underground facilities which are located in a county of
the third classification or fourth classification within the state who are not members of a
notification center on August 28, 2001, shall become participants in the notification center prior
to January 1, 2005. Any person who installs or otherwise becomes an owner or operator of an
underground facility which is located within a county of the third classification or fourth
classification on or after January 1, 2005, shall become a participant in the notification center
within thirty days of acquiring or operating such underground facility. Beginning January 1,
2005, all owners and operators of underground facilities which are located in a county of the
third classification or fourth classification within the state shall maintain participation in the
notification center except as provided otherwise in section 319.016.

[3.] 4. The notification center shall maintain in its offices and make available to any
[person] notification center participant or excavator upon request, a current list of the names
and addresses of each [owner and operator participating in the] notification center participant,
including the county or counties wherein each [owner or operator] participant has underground
facilities. The notification center may charge a reasonable fee to [persons] notification center
participants or excavators requesting such list as is necessary to recover the actual costs of
printing and mailing.

[4.] 5. Excavators shall be informed of the availability of the list of notification center
participants [in the notification center] required in subsection [2] 3 of this section in the manner
provided for in section 319.024.

[5.] 6. An annual audit or review of the notification center shall be performed by a certified
public accountant and a report of the findings submitted to the speaker of the house of
representatives and the president pro tem of the senate.
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319.024. PUBLIC NOTICE OF EXCAVATIONS, DUTIES OF OWNER AND OPERATOR. — 1.
Every person owning or operating an underground facility shall assist excavators and the general
public in determining the location of underground facilities before excavation activities are begun
or as may be required by subsection 6 of section 319.026 or subsection 1 of section 319.030 after
an excavation has commenced. Methods of informing the public and excavators of the means
of obtaining such information may, but need not, include advertising, including advertising in
periodicals of general circulation or trade publications, information provided to professional or
trade associations which routinely provide information to excavators or design professionals, or
sponsoring meetings of excavators and design professionals for such purposes. Information
provided by the notification center on behalf of persons owning or operating an underground
facility shall be deemed in compliance with this section by such persons. Every person owning
or operating underground facilities who has a written policy in determining the location of its
underground facilities shall make available a copy of said policy to any [person] notification
center participant or excavator upon request.

2. Every person owning or operating underground pipeline facilities shall, in addition to the
requirements of subsection 1 of this section:

(1) Identify on a current basis, persons who normally engage in excavation activities in the
area in which the pipeline is located. Every such person who is a participant in a notification
center shall be deemed to comply with this subdivision if such notification center maintains and
updates a list of the names and addresses of all excavators who have given notice of intent to
excavate to such notification center during the previous [five years] year and provided the
notification center shall, not less frequently than annually, provide public notification and actual
notification to all excavators on such list of the existence and purpose of the notification center,
and procedures for obtaining information from the notification center;

(2) Either directly or through the notification center, notify excavators and the public in the
vicinity of his or her underground pipeline facility of the availability of the notification center by
including the information set out in subsection 1 of section 319.025, in notifications required by
the safety rules of the Missouri public service commission relating to its damage prevention
program;

(3) Notify excavators annually who give notice of their intent to excavate of the type of
marking to be provided and how to identify the markings.

319.025. EXCAVATOR MUST GIVE NOTICE AND OBTAIN INFORMATION, WHEN, HOW —
NOTICE TO NOTIFICATION CENTER, WHEN — CLARIFICATION OF MARKINGS RESPONSE —
PROJECT PLANS PROVIDED, WHEN — PERMIT FOR HIGHWAY EXCAVATION REQUIRED. — 1.
Except as provided in [sections] subsection 3 of section 319.030 and in section 319.050, a
person shall not make or begin any excavation in any public street, road or alley, right-of-way
dedicated to the public use or utility easement of record or within any private street or private
property without first giving notice to the notification center and obtaining information
concerning the possible location of any underground facilities which may be affected by said
excavation from [each and every owner and operator of underground facilities] underground
facility owners whose [name appears] names appear on the current list of participants in the
notification center and who were communicated to the excavator as notification center
participants who would be informed of the excavation notice. Prior to January 1, 2003, a
person shall not make or begin any excavation pursuant to this subsection without also making
notice to owners or operators of underground facilities which do not participate in a notification
center and whose name appears on the current list of the recorder of deeds in and for the county
in which the excavation is to occur. Beginning January 1, 2003, notice to the notification center
of proposed excavation shall be deemed notice to all owners and operators of underground
facilities. The notice referred to in this section shall comply with the provisions of section
319.026. As part of the process to request the locating of underground facilities and
having them properly marked, the notification center shall ask excavators to identify
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whether or not the proposed excavation will be on a public right-of-way or easement
dedicated to public use for vehicular traffic.

2. An excavator's notice to owners and operators of underground facilities participating in
the notification center pursuant to section 319.022 is ineffective for purposes of subsection 1 of
this section unless given to such notification center. Prior to January 1, 2003, the notice required
by subsection 1 of this section shall be given directly to owners or operators of underground
facilities who are not represented by a notification center.

3. [If the excavator is engaged in trenching, ditching, drilling, well-drilling or -driving,
augering or boring and, if upon notification by the excavator pursuant to section 319.026, the
owner or operator notifies the excavator that the area of excavation cannot be determined from
the description provided by the excavator, the excavator shall mark the proposed area of
excavation prior to marking of location by the owner or operator of the facility. For any
excavation, as defined in section 319.015,] Notification center participants shall be relieved
of the responsibility to respond to a notice of intent to excavate received directly from the
person intending to commence an excavation, except for requests for clarification of
markings through on-site meetings as provided in subsection 1 of section 319.030 and
requests for locations at the time of an emergency as provided by section 319.050.

4. If the owner or operator notifies the excavator that the area of excavation cannot be
determined from the description provided by the excavator through the notice required by this
section, [the owner or operator may require] the excavator [to provide] shall provide
clarification of the area of excavation by markings or by providing project plans to the
owner or operator, or [meet] by meeting on the site of the excavation with representatives of the
owner or operator as provided by subsection 1 of section 319.030. [The provisions of this
subsection shall not apply to owners of residential property performing excavations on their own
property |

5. Notwithstanding the provisions of this section to the contrary, a person shall not
make or begin any excavation in any state highway, or on the right-of-way of any state
highway, without first obtaining a permit from the state highways and transportation
commission pursuant to section 227.240, RSMo, provided however, the provisions of this
subsection shall not apply to railroad right of way owned or operated by a railroad.

319.026. NOTICE OF EXCAVATOR, FORM OF — WRITTEN RECORD MAINTAINED —
INCORRECT LOCATION OF FACILITY, DUTY OF EXCAVATOR — VISIBLE MARKINGS
NECESSARY TO CONTINUE WORK. — 1. An excavator shall serve notice of intent to excavate
to the notification center by toll-free telephone number operated on a twenty-four hour per day,
seven day per week basis or|, prior to January 1, 2003, to individual nonparticipant owners or
operators] by facsimile or by completing notice via the Internet at least two working days,
but not more than ten working days, before the expected date of commencing the excavation
activity. The notification center receiving such notice shall inform the excavator of all [owners,
operators and other persons] notification center participants to whom such notice will be
transmitted and shall promptly transmit all details of such notice provided under subsection
2 of this section to every [public utility, municipal corporation and all persons owning or
operating an underground facility] notification center participant in the area of excavation [and
which are participants in and have registered their locations with the notification center. The
notification center receiving such notice shall solicit all information required in subsection 2 of
this section from the excavator and shall transmit all details of such notice as required by this
section].

2. [Each notice] Notices of intent to excavate given pursuant to this section shall contain
the following information:

(1) The name|, address] and telephone number [and facsimile number, if any,] of the
person filing the notice of [intent,] excavation, if the telephone number is different than that
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of the excavator, and the name, address [and] , telephone number of the excavator[,] and
whether the excavator's telephone is equipped with a recording device;

(2) The date the excavation activity is expected to commence, the depth of planned
excavation and, if applicable, that the use of explosives is anticipated on the excavation site, and
the type of excavation being planned, including whether the excavation involves [tunneling or
horizontal boring. The notice shall state whether someone is available between 8:00 a.m. and
5:00 p.m. on working days at the telephone number given and whether the excavator's telephone
is equipped with a recording device. The notice shall also specify] trenchless excavation;

(3) The facsimile number, email address, and cellular telephone number of the
excavator, if any;

(4) The name of the person primarily responsible for conducting the excavation or
managing the excavation process, and if any of the information stated in subdivisions (1)
or (3) of this subsection is different for the person primarily responsible for the excavation,
the notice shall also state the same information for that person;

(5) A detailed description accepted by the notification center sufficient for the location
of the excavation by any one or more of the following means: by reference to a specific street
address, [or by reference to specific quarter section, and shall state whether excavation is to take
place within the city limits. The notice shall also include] or by description of location in
relation to the nearest numbered, lettered, or named state or county road or city street for
which a road sign is posted, or by latitude and longitude including the appropriate
description in degrees, minutes, and seconds, or by state plane coordinates;

(6) A description of the site of excavation by approximate distance and direction from
the nearest state or county road or city street or intersection of such roads or streets unless
previously provided under subdivision (5) of this subsection, and the proximity of the site
to any prominent landmarks;

(7) A description of the location or locations of the excavation at the site described by
direction and approximate distance in relation to prominent features of the site, such as existing
buildings or roadways|. For excavations occurring outside the limits of an incorporated city, the
following additional information shall be provided: the location of the excavation in relation to
the nearest numbered, lettered or named state or county road which is posted on a road sign,
including the approximate distance from the nearest intersection or prominent landmark; and, if
the excavation is not on or near a posted numbered, lettered or named state or county road,] ;

(8) Directions as to how to reach the site of the excavation from the nearest such road, if
the excavation is not on or near a posted numbered, lettered, or named state or county
road or city street.

3. The notification center receiving such notice shall solicit all information required [in this]
by subsection 2 of this section and shall require the excavator to provide all such information
before notice by the excavator is deemed to be completed pursuant to sections 319.015 to
319.050. The notification center shall transmit all details of such notice as required [in subsection
1 of] by this section.

[3.] 4. A [written] record of each notice of intent to excavate shall be maintained by the
notification center or, prior to January 1, 2003, by the nonmember owner or operator receiving
direct notifications for a period of five years. The record shall include the date the notice was
received and all information required by subsection 2 of this section which was provided by the
excavator and a record of the underground facility owners notified by the notification
center. If the [recipient] notification center creates a record of the notice by [computer or]
telephonic recording, such record of the original notice shall be maintained for one year from the
date of receipt. Records of notices to excavate maintained by the notification center in
electronic form shall be deemed to be records under this subsection. Persons holding
records of notices of intent to excavate and records of information provided to the excavator by
the notification center or owner or operator of the facility, shall make copies of such records
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available for a reasonable copying fee upon the request of the owner or operator of the
underground facilities or the excavator filing the notice.

[4.] 5. If in the course of excavation the person responsible for the excavation operations
discovers that the owner or operator of the underground facility who is a participant in a
notification center has incorrectly located the underground facility, he or she shall notify the
notification center which shall inform the [participating owner or operator] notification center
participant. If the owner or operator of the underground facility is not a participant in a
notification center prior to the January 1, 2003, effective date for mandatory participation
pursuant to section 319.022, the person responsible for the excavation shall notify the owner.
The person responsible for maintaining records of the location of underground facilities for the
[owner or operator] notification center participant shall correct such records to show the actual
location of such facilities, if current records are incorrect.

[5. Notwithstanding the fact that a project is a preengineered project or a permitted project,
excavators connected therewith shall be required to give notification in accordance with this
section prior to commencement of excavation.|

6. When markings have been provided in response to a notice of intent to excavate,
excavators may commence or continue to work within the area described in the notice for so
long as the markings are visible. If markings become unusable due to weather, construction or
other cause, the excavator shall contact the notification center to request remarking. Such notice
shall be given in the same manner as original notice of intent to excavate, and the owner or
operator shall remark the site in the same manner, within the same time, as required in response
to an original notice of intent to excavate. Each excavator shall exercise reasonable care not to
unnecessarily disturb or obliterate markings provided for location of underground facilities. If
remarking is required due to the excavator's failure to exercise reasonable care, or if repeated
unnecessary requests for remarking are made by an excavator even though the markings are
visible and usable, the excavator may be liable to the owner or operator for the reasonable cost
of such remarking.

319.027. DESIGN REQUESTS, HOW MADE — MARKING LOCATION REQUIRED. — 1. Any
person may make design requests by contacting the notification center. Such design
requests shall include all information deemed necessary by the notification center to
complete the notice, including the identification of the person and a description of the
location of the project being designed and other information similar to that required of
excavators under section 319.026.

2. Design requests shall be made to the notification center at least five working days,
but not more than ten working days, before the date the person has requested receiving
the information from the underground facility owner. Upon receipt of a design request,
the notification center shall inform the person of the name of all notification center
participants to whom the notice will be transmitted and shall promptly transmit such
notice to the appropriate underground facility owners.

3. Every underground facility owner who receives a design request shall mark the
location of the facility, or contact the person making the request, within five working days
after the date the notice was received from the notification center. If the person making
the request was contacted as an alternative to marking location, the person and the
underground facility owner shall mutually agree on a schedule and method for providing
the information.

4. No excavation may be commenced based upon information received through a
design request. Obtaining information through a design request shall not excuse any
person commencing an excavation from making notice and obtaining information under
sections 319.025 and 319.026 concerning the possible location of any underground facilities
which may be affected.
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319.029. NOTIFICATION REQUIRED PRIOR TO EXCAVATION. — Notwithstanding the fact
that a project is a preengineered project or a permitted project, or that a design request
was previously made, excavators connected therewith shall be required to give notification
in accordance with sections 319.025 and 319.026 prior to commencement of excavation.

319.030. NOTIFICATION OF LOCATION OF UNDERGROUND FACILITY, WHEN, HOW —
FAILURE TO PROVIDE NOTICE OF LOCATION, EFFECT.— 1. Every person owning or operating
an underground facility to whom notice of intent to excavate is required to be given shall, upon
receipt of such notice as provided in this section from a person intending to commence an
excavation, inform the excavator as promptly as practical, but not in excess of two working days
[from receipt of the notice], unless otherwise mutually agreed, of the approximate location of
underground facilities in or near the area of the excavation so as to enable the person engaged
in the excavation work to locate the facilities in advance of and during the excavation work. The
two working days provided for notice in this subsection and subsection 1 of section
319.026, shall begin at 12:00 a.m. following the receipt of the request by the notification
center. If the information available to the owner or operator of a pipeline facility or an
underground electric or communications cable discloses that valves, vaults or other
appurtenances are located in or near the area of excavation, the owner or operator shall either
inform the excavator of the approximate location of such appurtenances at the same time and in
the same manner as the approximate location of the remainder of the facility is provided, or shall
at such time inform the excavator that appurtenances exist in the area and provide a telephone
number through which the excavator may contact a representative of the owner or operator who
will meet at the site within one working day after request from the excavator and at such meeting
furnish the excavator with the available information about the location and nature of such
appurtenances. If the excavator states in the notice of intent to excavate that the excavation will
involve [tunneling or horizontal boring] trenchless technology, the owner or operator shall
inform the excavator of the depth, to the best of his or her knowledge or ability, of the facility
according to the records of the owner or operator. The owner or operator shall provide the
approximate location of underground facilities by use of markings. If flags or stakes are used,
[staking] such marking shall be consistent with the color code and other standards for ground
markings. Persons representing the excavator and the owner or operator shall meet on the site
of excavation within two working days of a request by either person for such meeting for the
purpose of clarifying markings, or upon agreement of the excavator and owner or operator, such
meeting may be an alternate means of providing the location of facilities by originally marking
the approximate location of the facility at the time of the meeting. If upon receipt of a notice of
intent to excavate, an owner or operator determines that he or she neither owns or operates
underground facilities in or near the area of excavation, the owner or operator shall within two
working days after receipt of the notice, inform the excavator that the owner or operator has no
facilities located in the area of the proposed excavation. [If the notice of intent to excavate
provided to the owner or operator of the underground facility by the notification center states that
a person is available at the telephone number given in the notice between 8:00 a.m. and 5:00
p-m. on each working day or that the excavator's telephone is equipped with a recording device,
or states a facsimile number for the excavator, the owner or operator shall make actual notice of
no facilities in the area of the excavation described in the notice by one or more of the following
methods: calling the telephone number given between 8:00 a.m. and 5:00 p.m. on a working
day; leaving a message on the excavator's recording device; transmitting a facsimile message to
the excavator; marking "no facilities" or "clear" at the site of excavation; or verbally informing
the excavator at the site of excavation. If the notice of intent to excavate provided to the owner
or operator does not indicate that a person is available at the telephone number given in the
notice between 8:00 a.m. and 5:00 p.m. on each working day or that the excavator's telephone
is equipped with a recording device or that a facsimile number is provided for receiving facsimile
messages, then the owner or operator may attempt to notify the excavator of no facilities in the
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area of excavation by any of the methods indicated above; however, two documented attempts
by the owner or operator to reach such an excavator by telephone shall constitute compliance
with this subsection.] The owner or operator of the underground facility shall make notice
to the excavator that no facilities are located in the area of excavation by contacting the
excavator by any of the following methods:

(1) By calling the primary number of the excavator or by calling the telephone
number of the responsible person as provided by the excavator under subdivision (4) of
subsection 2 of section 319.026;

(2) By leaving a message on the recording device for such numbers;

(3) By calling the cellular telephone number of the excavator or responsible person;

(4) By notifying the excavator by facsimile or electronic mail at numbers or addresses
stated by the excavator in the notice of excavation made under subsection 2 of section
319.026;

(5) By marking "clear" or "OK" at the site of excavation; or

(6) By verbally informing the excavator in person.

If the only means of contacting the excavator is one or more telephone numbers provided
by the excavator in the notice of excavation under section 319.026, then two attempts by
the underground facility owner to contact the excavator at one of the telephone numbers
provided shall constitute compliance with this subsection.

2. A record of the date and means of informing the excavator that no facilities were located
by the owner or operator shall be included in the written records [required by subsection 3 of
section 319.026] of the underground facility owner regarding each specific notice of
excavation.

[2. Owners and operators of underground facilities who are participants in the notification
center according to the current list maintained in the offices of the notification center shall be
relieved of the responsibility to respond to notices of intent to excavate received directly from the
person intending to commence an excavation, except for requests for clarification of markings
through on-site meetings and requests for locations at the time of an emergency as provided by
section 319.050.]

3. In the event that a person owning or operating an underground facility fails to comply
with the provisions of subsection 1 of this section after notice given by an excavator in
compliance with section 319.026, the excavator, prior to commencing the excavation, shall give
a second notice to the [same entity to whom the original notice was made] notification center
as required by section 319.026 stating that there has been no response to the original notice
given under section 319.026. [If)] After the receipt of the [second] notice stating there has
been ''no response", the owner or operator of an underground facility [fails to provide the
excavator with location information during the next working day] shall, within two hours of
the receipt of such notice, mark its facilities or contact and inform the excavator of when
the facilities will be marked; provided, however, that for ''no response' notices made to
the notification center by 2:00 p.m., the markings shall be completed on the working day
the notice is made to the notification center, and provided that for '"'no response' notices
made to the notification center after 2:00 p.m., the markings shall be completed no later
than 10:00 a.m. on the next working day. If an underground facility owner fails to mark
its facilities or contact the excavator as required by this subsection, the excavator may
commence the excavation. Nothing in this subsection shall excuse the excavator from exercising
the degree of care in making the excavation as is otherwise required by law.

4. For purposes of this section, a period of two working days begins [upon receipt of the
excavator's notice of intent to excavate or upon receipt of a request for a meeting and shall end
on the second working day thereafter at the same time of day. If the excavator's notice of intent
to excavate or a request for a meeting is received on a working day before 8:00 a.m., such period
of time shall begin at 8:00 a.m. of that day. If the excavator's notice of intent to excavate or a
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request for a meeting is received after 5:00 p.m. on a working day, or at any time on a day that
is not a working day, then such period of time shall begin at 8:00 a.m. of the first working day
after the day of actual receipt] at 12:00 a.m. following when the request is made.

319.037. EXCAVATION SITES INCLUDED IN REQUIREMENTS — EQUIPMENT PROHIBITED
AT SUCHSITES.— 1. Notwithstanding any other provision of law to the contrary, the procedures
and requirements set forth in this section shall apply on the site of any excavation involving
[horizontal boring] trenchless excavation, including directional drilling, where the approximate
location of underground facilities has been marked in compliance with section 319.030 and
where any part of the walls of the intended bore are within the marked approximate location of
the underground facility.

2. The excavator shall not use power-driven equipment for [horizontal boring] trenchless
excavation, including directional drilling, within the marked approximate location of such
underground facilities until the excavator has made careful and prudent efforts to confirm the
horizontal and vertical location thereof in the vicinity of the proposed excavation through
methods appropriate to the geologic and weather conditions, and the nature of the facility, such
as the use of electronic locating devices, hand digging, pot holing when practical, soft digging,
vacuum methods, use of pressurized air or water, pneumatic hand tools or other noninvasive
methods as such methods are developed. Such methods of confirming location shall not violate
established safety practices. Nothing in this subsection shall authorize any person other than the
owner or operator of a facility to attach an electronic locating device to any underground facility.
For excavations paralleling the underground facility, such efforts to confirm the location of the
facility shall be made at careful and prudent intervals. The excavator shall also make careful and
prudent efforts by such means as are appropriate to the geologic and weather conditions and the
nature of the facility, to confirm the horizontal and vertical location of the boring device during
boring operations. Notwithstanding the foregoing, the excavator shall not be required to confirm
the horizontal or vertical location of the underground facilities if the excavator, using the methods
described in this section, excavates a hole over the underground facilities to a depth two feet or
more below the planned boring path and then carefully and prudently monitors the horizontal
and vertical location of the boring device in a manner calculated to enable the device to be
visually observed by the excavator as it crosses the entire width of the marked approximate
location of the underground facilities.

319.041. SAFE AND PRUDENT EXCAVATION REQUIRED. — Nothing in the foregoing shall
relieve an excavator from the obligation to excavate in a safe and prudent manner, nor shall it
absolve an excavator from liability for damage to legally installed facilities. [Notwithstanding any
provision of law to the contrary, nothing in this chapter shall abrogate any contractual provisions
entered into between any railroad and any other party owning or operating an underground
facility within the railroad's right-of-way.]

319.042. NO ABROGATION OF CONTRACTUAL OBLIGATIONS WITH RAILROADS. —
Notwithstanding any provision of law to the contrary, nothing in this chapter shall
abrogate any contractual provisions entered into between any railroad and any other
party owning or operating an underground facility within the railroad's right-of-way. For
railroads regulated by the Federal Railroad Administration, sections 319.015 to 319.050
shall not include any underground facility owned or operated by a railroad on land which
the railroad owns or any excavation done by a railroad when such excavation is done
entirely on land which the railroad owns.

319.045. NOTICE IF UNDERGROUND FACILITY DISTURBED TO NOTIFICATION CENTER,
WHEN — DUTIES OF EXCAVATOR — CIVIL PENALTIES — ATTORNEY GENERAL MAY BRING
ACTION. — 1. In the event of any damage or dislocation or disturbance of any underground
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facility in connection with any excavation, the person responsible for the excavation operations
shall immediately notify the notification center [and the owner or operator of the facility or the
owner or operator, if known, if it is not a participant in the notification center prior to January 1,
2003. On or after January 1, 2003, the responsible party shall notify the notification center only]
. This subsection shall be deemed to require reporting of any damage, dislocation, or
disturbance to trace wires, encasements, cathode protection, permanent above-ground
stakes or other such items utilized for protection of the underground facility.

2. In the event of any damage or dislocation or disturbance to any underground facility or
any protective devices required to be reported by the excavator under subsection 1 of this
section, in advance of or during the excavation work, the person responsible for the excavation
operations shall not conceal or attempt to conceal such damage or dislocation or disturbance, nor
shall that person attempt or make repairs to the facility unless authorized by the owner or
operator of the facility. In the case of sewer lines or facilities, emergency temporary repairs may
be made by the excavator after notification without the owners' or operators' authorization to
prevent further damage to the facilities. Such emergency repairs shall not relieve the excavator
of responsibility to make notification as required by subsection 1 of this section.

3. Any person who violates in any material respect the provisions of section 319.022,
[319.023,] 319.025, 319.026, 319.029, 319.030, 319.037, or 319.045 or who willfully damages
an underground facility shall be liable to the state of Missouri for a civil penalty of up to ten
thousand dollars for each violation for each day such violation persists, except that the maximum
penalty for violation of the provisions of sections 319.010 to 319.050 shall not exceed five
hundred thousand dollars for any related series of violations. An action to recover such civil
penalty may be brought by the attorney general or a prosecuting attorney on behalf of the state
of Missouri in any appropriate circuit court of this state. Trial thereof shall be before the court,
which shall consider the nature, circumstances and gravity of the violation, and with respect to
the person found to have committed the violation, the degree of culpability, the absence or
existence of prior violations, whether the violation was a willful act, the effect on ability to
continue to do business, any good faith in attempting to achieve compliance, ability to pay the
penalty, and such other matters as justice may require in determining the amount of penalty
imposed.

4. The attorney general may bring an action in any appropriate circuit court of this state for
equitable relief to redress or restrain a violation by any person of any provision of sections
319.010 to 319.050. The court may grant such relief as is necessary or appropriate, including
mandatory or prohibitive injunctive relief, temporary or permanent.

319.050. EXEMPTIONS FROM REQUIREMENT TO OBTAIN INFORMATION. — The
provisions of sections 319.025 and 319.026 shall not apply to any [utility which is repairing or
replacing any of its facilities due to damage caused during an unexpected occurrence or when
making an excavation at times of emergency resulting from a sudden, unexpected occurrence,
and presenting a clear and imminent danger demanding immediate action to prevent or mitigate
loss or damage to life, health, property or essential public services. "Unexpected occurrence”
includes, but is not limited to, thunderstorms, high winds, ice or snow storms, fires, floods,
earthquakes, or other soil or geologic movements, riots, accidents, water pipe breaks, vandalism
or sabotage which cause damage to surface or subsurface facilities requiring immediate repair]
excavation when necessary due to an emergency as defined in section 319.015. An
[excavator or utility] excavation may proceed regarding such emergency, provided all reasonable
precautions have been taken to protect the underground facilities. In any such case, the excavator
[or utility] shall give notification, substantially in compliance with section 319.026, as soon as
practical, and upon being notified that an emergency exists, each [owner and operator of an]
underground facility owner in the area shall [immediately provide all location information
reasonably available to any excavator who requests the same| , within two hours after
receiving such notice, provide markings or contact the excavator with any information
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immediately available to assist the excavator and shall inform the excavator if not able to
mark within the two hours of when the underground facility will be marked at the site of
the emergency. The excavator may be liable to the owner or operator for costs directly
associated with the locating of any such underground facility relating to a notification of
an emergency that does not meet the definition of "emergency" as stated in section
319.015.

386.020. DEFINITIONS. — As used in this chapter, the following words and phrases mean:

(1) "Alternative local exchange telecommunications company", a local exchange
telecommunications company certified by the commission to provide basic or nonbasic local
telecommunications service or switched exchange access service, or any combination of such
services, in a specific geographic area subsequent to December 31, 1995;

(2)  "Alternative operator services company”, any certificated interexchange
telecommunications company which receives more than forty percent of its annual Missouri
intrastate telecommunications service revenues from the provision of operator services pursuant
to operator services contracts with traffic aggregators;

(3) "Basic interexchange telecommunications service" includes, at a minimum, two-way
switched voice service between points in different local calling scopes as determined by the
commission and shall include other services as determined by the commission by rule upon
periodic review and update;

(4) "Basic local telecommunications service", two-way switched voice service within a local
calling scope as determined by the commission comprised of any of the following services and
their recurring and nonrecurring charges:

(a) Multiparty, single line, including installation, touchtone dialing, and any applicable
mileage or zone charges;

(b) Assistance programs for installation of, or access to, basic local telecommunications
services for qualifying economically disadvantaged or disabled customers or both, including, but
not limited to, lifeline services and link-up Missouri services for low-income customers or dual-
party relay service for the hearing impaired and speech impaired;

(c) Accessto local emergency services including, but not limited to, 911 service established
by local authorities;

(d) Access to basic local operator services;

(e) Access to basic local directory assistance;

() Standard intercept service;

(g) Equal access to interexchange carriers consistent with rules and regulations of the
Federal Communications Commission;

(h) One standard white pages directory listing.

Basic local telecommunications service does not include optional toll-free calling outside a local
calling scope but within a community of interest, available for an additional monthly fee or the
offering or provision of basic local telecommunications service at private shared-tenant service
locations;

(5) "Cable television service", the one-way transmission to subscribers of video
programming or other programming service and the subscriber interaction, if any, which is
required for the selection of such video programming or other programming service;

(6) "Carrier of last resort", any telecommunications company which is obligated to offer
basic local telecommunications service to all customers who request service in a geographic area
defined by the commission and cannot abandon this obligation without approval from the
commission;

(7) "Commission", the "Public Service Commission" hereby created;

(8) "Commissioner", one of the members of the commission;
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(9) "Competitive telecommunications company”, a telecommunications company which
has been classified as such by the commission pursuant to section 392.361 or 392.245, RSMo;

(10) "Competitive telecommunications service", a telecommunications service which has
been classified as such by the commission pursuant to section 392.245, RSMo, or to section
392.361, RSMo, or which has become a competitive telecommunications service pursuant to
section 392.370, RSMo;

(11) "Corporation" includes a corporation, company, association and joint stock association
or company;

(12) "Customer-owned pay telephone", a privately owned telecommunications device that
is not owned, leased or otherwise controlled by a local exchange telecommunications company
and which provides telecommunications services for a use fee to the general public;

(13) "Effective competition" shall be determined by the commission based on:

(a) The extent to which services are available from alternative providers in the relevant
market;

(b) The extent to which the services of alternative providers are functionally equivalent or
substitutable at comparable rates, terms and conditions;

(c) The extent to which the purposes and policies of chapter 392, RSMo, including the
reasonableness of rates, as set out in section 392.185, RSMo, are being advanced;

(d) Existing economic or regulatory barriers to entry; and

(e) Any other factors deemed relevant by the commission and necessary to implement the
purposes and policies of chapter 392, RSMo;

(14) "Electric plant" includes all real estate, fixtures and personal property operated,
controlled, owned, used or to be used for or in connection with or to facilitate the generation,
transmission, distribution, sale or furnishing of electricity for light, heat or power; and any
conduits, ducts or other devices, materials, apparatus or property for containing, holding or
carrying conductors used or to be used for the transmission of electricity for light, heat or power;

(15) "Electrical corporation” includes every corporation, company, association, joint stock
company or association, partnership and person, their lessees, trustees or receivers appointed by
any court whatsoever, other than a railroad, light rail or street railroad corporation generating
electricity solely for railroad, light rail or street railroad purposes or for the use of its tenants and
not for sale to others, owning, operating, controlling or managing any electric plant except where
electricity is generated or distributed by the producer solely on or through private property for
railroad, light rail or street railroad purposes or for its own use or the use of its tenants and not
for sale to others;

(16) "Exchange", a geographical area for the administration of telecommunications services,
established and described by the tariff of a telecommunications company providing basic local
telecommunications service;

(17) "Exchange access service", a service provided by a local exchange telecommunications
company which enables a telecommunications company or other customer to enter and exit the
local exchange telecommunications network in order to originate or terminate interexchange
telecommunications service;

(18) "Gas corporation" includes every corporation, company, association, joint stock
company or association, partnership and person, their lessees, trustees or receivers appointed by
any court whatsoever, owning, operating, controlling or managing any gas plant operating for
public use under privilege, license or franchise now or hereafter granted by the state or any
political subdivision, county or municipality thereof;

(19) "Gas plant" includes all real estate, fixtures and personal property owned, operated,
controlled, used or to be used for or in connection with or to facilitate the manufacture,
distribution, sale or furnishing of gas, natural or manufactured, for light, heat or power;

(20) "Heating company" includes every corporation, company, association, joint stock
company or association, partnership and person, their lessees, trustees or receivers, appointed by
any court whatsoever, owning, operating, managing or controlling any plant or property for
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manufacturing and distributing and selling, for distribution, or distributing hot or cold water,
steam or currents of hot or cold air for motive power, heating, cooking, or for any public use or
service, in any city, town or village in this state; provided, that no agency or authority created by
or operated pursuant to an interstate compact established pursuant to section 70.370, RSMo, shall
be a heating company or subject to regulation by the commission;

(21) "High-cost area", a geographic area, which shall follow exchange boundaries and be
no smaller than an exchange nor larger than a local calling scope, where the cost of providing
basic local telecommunications service as determined by the commission, giving due regard to
recovery of an appropriate share of joint and common costs as well as those costs related to
carrier of last resort obligations, exceeds the rate for basic local telecommunications service
found reasonable by the commission;

(22) "Incumbent local exchange telecommunications company"”, a local exchange
telecommunications company authorized to provide basic local telecommunications service in
a specific geographic area as of December 31, 1995, or a successor in interest to such a
company;

(23) "Interconnected voice over Internet protocol service', service that:

(a) Enables real-time, two-way voice communications;

(b) Requires a broadband connection from the user's location;

(¢) Requires Internet protocol-compatible customer premises equipment; and

(d) Permits users generally to receive calls that originate on the public switched
telephone network and to terminate calls to the public switched telephone network;

(24) "Interexchange telecommunications company", any company engaged in the provision
of interexchange telecommunications service;

[(24)] (25) '"Interexchange telecommunications service", telecommunications service
between points in two or more exchanges;

[(25)] 26) "InterLATA", interexchange telecommunications service between points in
different local access and transportation areas;

[(26)] (27) "IntraLATA", interexchange telecommunications service between points within
the same local access and transportation area;

[(27)] 28) "Light rail" includes every rail transportation system in which one or more rail
vehicles are propelled electrically by overhead catenary wire upon tracks located substantially
within an urban area and are operated exclusively in the transportation of passengers and their
baggage, and including all bridges, tunnels, equipment, switches, spurs, tracks, stations, used in
connection with the operation of light rail;

[(28)] (29) "Line" includes route;

[(29)] (30) "Local access and transportation area" or "LATA", contiguous geographic area
approved by the U.S. District Court for the District of Columbia in United States v. Western
Electric, Civil Action No. 82-0192 that defines the permissible areas of operations for the Bell
Operating companies;

[(30)] (31) "Local exchange telecommunications company", any company engaged in the
provision of local exchange telecommunications service. A local exchange telecommunications
company shall be considered a "large local exchange telecommunications company" if it has at
least one hundred thousand access lines in Missouri and a "small local exchange
telecommunications company" if it has less than one hundred thousand access lines in Missouri;

[31)] (32) "Local exchange telecommunications service", telecommunications service
between points within an exchange;

[(32)] (33) "Long-run incremental cost", the change in total costs of the company of
producing an increment of output in the long run when the company uses least cost technology,
and excluding any costs that, in the long run, are not brought into existence as a direct result of
the increment of output. The relevant increment of output shall be the level of output necessary
to satisfy total current demand levels for the service in question, or, for new services, demand
levels that can be demonstrably anticipated;
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[(33)] (34) "Municipality" includes a city, village or town;

[BH] (35 "Nonbasic telecommunications services" shall be all regulated
telecommunications services other than basic local and exchange access telecommunications
services, and shall include the services identified in paragraphs (d) and (e) of subdivision (4) of
this section. Any retail telecommunications service offered for the first time after August 28,
1996, shall be classified as a nonbasic telecommunications service, including any new service
which does not replace an existing service;

[35)] (36) '"Noncompetitive telecommunications company”, a telecommunications
company other than a competitive telecommunications company or a transitionally competitive
telecommunications company;

[36)] 37) "Noncompetitive telecommunications service", a telecommunications service
other than a competitive or transitionally competitive telecommunications service;

[(37)] (38) "Operator services", operator-assisted interexchange telecommunications service
by means of either human or automated call intervention and includes, but is not limited to,
billing or completion of calling card, collect, person-to-person, station-to-station or third number
billed calls;

[(38)] (39) "Operator services contract", any agreement between a traffic aggregator and
a certificated interexchange telecommunications company to provide operator services at a traffic
aggregator location;

[(39)] (40) "Person" includes an individual, and a firm or copartnership;

[(40)] (41) "Private shared tenant services" includes the provision of telecommunications
and information management services and equipment within a user group located in discrete
private premises as authorized by the commission by a commercial-shared services provider or
by auser association, through privately owned customer premises equipment and associated data
processing and information management services and includes the provision of connections to
the facilities of local exchange telecommunications companies and to interexchange
telecommunications companies;

[(41)] (42) "Private telecommunications system", a telecommunications system controlled
by a person or corporation for the sole and exclusive use of such person, corporation or legal or
corporate affiliate thereof;

[(42)] (43) "Public utility" includes every pipeline corporation, gas corporation, electrical
corporation, telecommunications company, water corporation, heat or refrigerating corporation,
and sewer corporation, as these terms are defined in this section, and each thereof is hereby
declared to be a public utility and to be subject to the jurisdiction, control and regulation of the
commission and to the provisions of this chapter;

[(43)] (44) "Railroad" includes every railroad and railway, other than street railroad or light
rail, by whatsoever power operated for public use in the conveyance of persons or property for
compensation, with all bridges, ferries, tunnels, equipment, switches, spurs, tracks, stations, real
estate and terminal facilities of every kind used, operated, controlled or owned by or in
connection with any such railroad;

[(44)] (45) "Railroad corporation" includes every corporation, company, association, joint
stock company or association, partnership and person, their lessees, trustees or receivers
appointed by any court whatsoever, owning, holding, operating, controlling or managing any
railroad or railway as defined in this section, or any cars or other equipment used thereon or in
connection therewith;

[(45)] (46) "Rate", every individual or joint rate, fare, toll, charge, reconsigning charge,
switching charge, rental or other compensation of any corporation, person or public utility, or any
two or more such individual or joint rates, fares, tolls, charges, reconsigning charges, switching
charges, rentals or other compensations of any corporation, person or public utility or any
schedule or tariff thereof;

[(46)] (47) '"Resale of telecommunications service", the offering or providing of
telecommunications service primarily through the use of services or facilities owned or provided
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by a separate telecommunications company, but does not include the offering or providing of
private shared tenant services;

[(47)] (48) "Service" includes not only the use and accommodations afforded consumers
or patrons, but also any product or commodity furnished by any corporation, person or public
utility and the plant, equipment, apparatus, appliances, property and facilities employed by any
corporation, person or public utility in performing any service or in furnishing any product or
commodity and devoted to the public purposes of such corporation, person or public utility, and
to the use and accommodation of consumers or patrons;

[(48)] (49) "Sewer corporation” includes every corporation, company, association, joint
stock company or association, partnership or person, their lessees, trustees or receivers appointed
by any court, owning, operating, controlling or managing any sewer system, plant or property,
for the collection, carriage, treatment, or disposal of sewage anywhere within the state for gain,
except that the term shall not include sewer systems with fewer than twenty-five outlets;

[(49)] (50) "Sewer system" includes all pipes, pumps, canals, lagoons, plants, structures and
appliances, and all other real estate, fixtures and personal property, owned, operated, controlled
or managed in connection with or to facilitate the collection, carriage, treatment and disposal of
sewage for municipal, domestic or other beneficial or necessary purpose;

[(50)] (51) "Street railroad" includes every railroad by whatsoever type of power operated,
and all extensions and branches thereof and supplementary facilities thereto by whatsoever type
of vehicle operated, for public use in the conveyance of persons or property for compensation,
mainly providing local transportation service upon the streets, highways and public places in a
municipality, or in and adjacent to a municipality, and including all cars, buses and other rolling
stock, equipment, switches, spurs, tracks, poles, wires, conduits, cables, subways, tunnels,
stations, terminals and real estate of every kind used, operated or owned in connection therewith
but this term shall not include light rail as defined in this section; and the term "street railroad"
when used in this chapter shall also include all motor bus and trolley bus lines and routes and
similar local transportation facilities, and the rolling stock and other equipment thereof and the
appurtenances thereto, when operated as a part of a street railroad or trolley bus local
transportation system, or in conjunction therewith or supplementary thereto, but such term shall
not include a railroad constituting or used as part of a trunk line railroad system and any street
railroad as defined above which shall be converted wholly to motor bus operation shall
nevertheless continue to be included within the term "street railroad" as used herein;

[(51)] (52) "Telecommunications company" includes telephone corporations as that term
is used in the statutes of this state and every corporation, company, association, joint stock
company or association, partnership and person, their lessees, trustees or receivers appointed by
any court whatsoever, owning, operating, controlling or managing any facilities used to provide
telecommunications service for hire, sale or resale within this state;

[(52)] (83) "Telecommunications facilities" includes lines, conduits, ducts, poles, wires,
cables, crossarms, receivers, transmitters, instruments, machines, appliances and all devices, real
estate, easements, apparatus, property and routes used, operated, controlled or owned by any
telecommunications company to facilitate the provision of telecommunications service;

[(53)] (54) "Telecommunications service", the transmission of information by wire, radio,
optical cable, electronic impulses, or other similar means. As used in this definition,
"information" means knowledge or intelligence represented by any form of writing, signs,
signals, pictures, sounds, or any other symbols. Telecommunications service does not include:

(a) The rent, sale, lease, or exchange for other value received of customer premises
equipment except for customer premises equipment owned by a telephone company certificated
or otherwise authorized to provide telephone service prior to September 28, 1987, and provided
under tariff or in inventory on January 1, 1983, which must be detariffed no later than December
31, 1987, and thereafter the provision of which shall not be a telecommunications service, and
except for customer premises equipment owned or provided by a telecommunications company
and used for answering 911 or emergency calls;
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(b) Answering services and paging services;

(c) The offering of radio communication services and facilities when such services and
facilities are provided under a license granted by the Federal Communications Commission
under the commercial mobile radio services rules and regulations;

(d) Services provided by a hospital, hotel, motel, or other similar business whose principal
service is the provision of temporary lodging through the owning or operating of message
switching or billing equipment solely for the purpose of providing at a charge
telecommunications services to its temporary patients or guests;

(e) Services provided by a private telecommunications system;

(f) Cable television service;

(g) The installation and maintenance of inside wire within a customer's premises;

(h) Electronic publishing services; [or]

(i) Services provided pursuant to a broadcast radio or television license issued by the
Federal Communications Commission; or

(j) Interconnected voice over Internet protocol service;

[(54)] (85) "Telephone cooperative", every corporation defined as a telecommunications
company in this section, in which at least ninety percent of those persons and corporations
subscribing to receive local telecommunications service from the corporation own at least ninety
percent of the corporation's outstanding and issued capital stock and in which no subscriber owns
more than two shares of the corporation's outstanding and issued capital stock;

[(55)] (56) '"Traffic aggregator", any person, firm, partnership or corporation which
furnishes a telephone for use by the public and includes, but is not limited to, telephones located
in rooms, offices and similar locations in hotels, motels, hospitals, colleges, universities, airports
and public or customer-owned pay telephone locations, whether or not coin operated;

[(56)] (87) "Transitionally competitive telecommunications company", an interexchange
telecommunications company which provides any noncompetitive or transitionally competitive
telecommunications service, except for an interexchange telecommunications company which
provides only noncompetitive telecommunications service;

[(57)] (58) "Transitionally competitive telecommunications service", a telecommunications
service offered by a noncompetitive or transitionally competitive telecommunications company
and classified as transitionally competitive by the commission pursuant to section 392.361 or
392.370, RSMo;

[(58)] (89) "Water corporation" includes every corporation, company, association, joint
stock company or association, partnership and person, their lessees, trustees, or receivers
appointed by any court whatsoever, owning, operating, controlling or managing any plant or
property, dam or water supply, canal, or power station, distributing or selling for distribution, or
selling or supplying for gain any water;

[(59)] (60) "Water system" includes all reservoirs, tunnels, shafts, dams, dikes, headgates,
pipes, flumes, canals, structures and appliances, and all other real estate, fixtures and personal
property, owned, operated, controlled or managed in connection with or to facilitate the
diversion, development, storage, supply, distribution, sale, furnishing or carriage of water for
municipal, domestic or other beneficial use.

386.572. NATURAL GAS SAFETY STANDARDS, GAS PLANTS NOT TO VIOLATE —
MAXIMUM PENALTIES FOR VIOLATIONS, HOW DETERMINED. — 1. No corporation, person,
public utility, or municipality that owns any gas plant shall violate any law or any order,
decision, decree, rule, direction, demand, or requirement of the commission or any part
or portion thereof relating to federally mandated natural gas safety standards.
Notwithstanding the above, a municipality that owns any gas plant shall be subject to the
provisions of this section only for violations of natural gas safety laws, rules, or orders.

2. The maximum penalties for violations of federally mandated natural gas safety
standards, or such stricter natural gas safety standards or rules as may be approved by
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the commission, shall not be greater than fifteen thousand dollars for each violation with
a maximum penalty for a continuing violation or a multiple series of violations of the same
standard or rule provision not to exceed one hundred fifty thousand dollars,
notwithstanding any provisions of subsection 1 of section 386.570 to the contrary. The
maximum penalty for each violation shall increase to twenty thousand dollars, effective
January 1, 2015, twenty-five thousand dollars, effective January 1, 2025, thirty thousand
dollars, effective January 1, 2035, and forty thousand dollars, effective January 1, 2040.
The maximum penalty for a continuing violation or a multiple series of violations of the
same standard or rule provision shall increase to two hundred thousand dollars, effective
January 1, 2015, two hundred fifty thousand dollars, effective January 1, 2025, three
hundred thousand dollars, effective January 1,2035, and four hundred thousand dollars,
effective January 1,2040. In determining the amount of the penalty, the commission shall
consider the nature, circumstances, and gravity of the violation, and also shall consider,
with respect to the entity found to have committed the violation:

(1) The degree of culpability;

(2) Any history of prior violations;

(3) The effect of the penalty on the entity's ability to continue operation;

(4) Any good faith effort in attempting to achieve compliance;

(5) Ability to pay the penalty; and

(6) Such other matters as are relevant in the case.

3. Every violation of a specific natural gas safety standard or rule by any corporation,
person, public utility, or municipality that owns any gas plant is a separate and distinct
offense, regardless of whether such violations relate to the same incident. In case of a
continuing violation, each day's continuance thereof shall be a separate and distinct
offense.

4. In construing and enforcing the provisions of this section, the act, omission, or
failure of any officer, agent, or employee of any corporation, person, public utility, or
municipality that owns any gas plant acting within the scope of official duties of
employment shall in every case be considered the act, omission, or failure of such
corporation, person, public utility, or municipality that owns any gas plant.

392.200. ADEQUATE SERVICE — JUST AND REASONABLE CHARGES — UNJUST
DISCRIMINATION — UNREASONABLE PREFERENCE — REDUCED RATES PERMITTED FOR
FEDERAL LIFELINE CONNECTION PLAN — DELIVERY OF TELEPHONE AND TELEGRAPH
MESSAGES — CUSTOMER — SPECIFIC PRICING — TERM AGREEMENTS, DISCOUNT RATES.
— 1. Every telecommunications company shall furnish and provide with respect to its business
such instrumentalities and facilities as shall be adequate and in all respects just and reasonable.
All charges made and demanded by any telecommunications company for any service rendered
or to be rendered in connection therewith shall be just and reasonable and not more than allowed
by law or by order or decision of the commission. Every unjust or unreasonable charge made
or demanded for any such service or in connection therewith or in excess of that allowed by law
or by order or decision of the commission is prohibited and declared to be unlawful.

2. No telecommunications company shall directly or indirectly or by any special rate, rebate,
drawback or other device or method charge, demand, collect or receive from any person or
corporation a greater or less compensation for any service rendered or to be rendered with
respect to telecommunications or in connection therewith, except as authorized in this chapter,
than it charges, demands, collects or receives from any other person or corporation for doing a
like and contemporaneous service with respect to telecommunications under the same or
substantially the same circumstances and conditions.  Promotional programs for
telecommunications services may be offered by telecommunications companies for periods of
time so long as the offer is otherwise consistent with the provisions of this chapter and approved
by the commission. Neither this subsection nor subsection 3 of this section shall be construed
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to prohibit an economy rate telephone service offering. This section and section 392.220 to the
contrary notwithstanding, the commission is authorized to approve tariffs filed by local exchange
telecommunications companies which elect to provide reduced charges for residential
telecommunications connection services pursuant to the lifeline connection assistance plan as
promulgated by the federal communications commission. Eligible subscribers for such
connection services shall be those as defined by participating local exchange telecommunications
company tariffs.

3. No telecommunications company shall make or give any undue or unreasonable
preference or advantage to any person, corporation or locality, or subject any particular person,
corporation or locality to any undue or unreasonable prejudice or disadvantage in any respect
whatsoever except that telecommunications messages may be classified into such classes as are
just and reasonable, and different rates may be charged for the different classes of messages.

4. (1) No telecommunications company may define a telecommunications service as a
different telecommunications service based on the geographic area or other market segmentation
within which such telecommunications service is offered or provided, unless the
telecommunications company makes application and files a tariff or tariffs which propose relief
from this subsection. Any such tariff shall be subject to the provisions of sections 392.220 and
392.230 and in any hearing thereon the burden shall be on the telecommunications company to
show, by clear and convincing evidence, that the definition of such service based on the
geographic area or other market within which such service is offered is reasonably necessary to
promote the public interest and the purposes and policies of this chapter.

(2) Itis the intent of this act to bring the benefits of competition to all customers and to
ensure that incumbent and alternative local exchange telecommunications companies have the
opportunity to price and market telecommunications services to all prospective customers in any
geographic area in which they compete. To promote the goals of the federal
Telecommunications Act of 1996, for an alternative local exchange telecommunications
company or for an incumbent local exchange telecommunications company in any exchange
where an incumbent local exchange telecommunications company has been classified
competitive under sections 392.245 and 392.361, an alternative local exchange
telecommunications company has been certified and is providing basic local telecommunications
services or switched exchange access services, or [for an alternative local exchange
telecommunications company| an interconnected voice over Internet protocol service
provider has been registered and is providing local voice service, the commission shall
review and approve or reject, within forty-five days of filing, tariffs for proposed different
services as follows:

(a) For services proposed on an exchangewide basis, it shall be presumed that a tariff which
defines and establishes prices for a local exchange telecommunications service or exchange
access service as a different telecommunications service in the geographic area, no smaller than
an exchange, within which such local exchange telecommunications service or exchange access
service is offered is reasonably necessary to promote the public interest and the purposes and
policies of this chapter;

(b) For services proposed in a geographic area smaller than an exchange or other market
segmentation within which or to whom such telecommunications service is proposed to be
offered, a local exchange telecommunications company may petition the commission to define
and establish a local exchange telecommunications service or exchange access service as a
different local exchange telecommunications service or exchange access service. The
commission shall approve such a proposal unless it finds that such service in a smaller
geographic area or such other market segmentation is contrary to the public interest or is
contrary to the purposes of this chapter. Upon approval of such a smaller geographic area or
such other market segmentation for a different service for one local exchange
telecommunications company, all other local exchange telecommunications companies certified
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to provide service in that exchange may file a tariff to use such smaller geographic area or such
other market segmentation to provide that service;

(c) For proposed different services described in paragraphs (a) and (b) of this subdivision,
the local exchange telecommunications company which files a tariffto provide such service shall
provide the service to all similarly situated customers, upon request in accordance with that
company's approved tariff, in the exchange or geographic area smaller than an exchange or such
other market segmentation for which the tariff was filed, and no price proposed for such service
by an incumbent local exchange telecommunications company, other than for a competitive
service, shall be lower than its long-run incremental cost, as defined in section 386.020, RSMo;

(3) The commission, on its own motion or upon motion of the public counsel, may by
order, after notice and hearing, define a telecommunications service offered or provided by a
telecommunications company as a different telecommunications service dependent upon the
geographic area or other market within which such telecommunications service is offered or
provided and apply different service classifications to such service only upon a finding, based
on clear and convincing evidence, that such different treatment is reasonably necessary to
promote the public interest and the purposes and policies of this chapter.

5. No telecommunications company may charge a different price per minute or other unit
of measure for the same, substitutable, or equivalent interexchange telecommunications service
provided over the same or equivalent distance between two points without filing a tariff for the
offer or provision of such service pursuant to sections 392.220 and 392.230. In any proceeding
under sections 392.220 and 392.230 wherein a telecommunications company seeks to charge
a different price per minute or other unit of measure for the same, substitutable, or equivalent
interexchange service, the burden shall be on the subject telecommunications company to show
that such charges are in the public interest and consistent with the provisions and purposes of this
chapter. The commission may modify or prohibit such charges if the subject
telecommunications company fails to show that such charges are in the public interest and
consistent with the provisions and purposes of this chapter. This subsection shall not apply to
reasonable price discounts based on the volume of service provided, so long as such discounts
are nondiscriminatory and offered under the same rates, terms, and conditions throughout a
telecommunications company's certificated or service area.

6. Every telecommunications company operating in this state shall receive, transmit and
deliver, without discrimination or delay, the conversations and messages of every other
telecommunications company with whose facilities a connection may have been made.

7. The commission shall have power to provide the limits within which telecommunications
messages shall be delivered without extra charge.

8. Customer-specific pricing is authorized on an equal basis for incumbent and alternative
local exchange companies, and for interexchange telecommunications companies for:

(1) Dedicated, nonswitched, private line and special access services;

(2) Central office-based switching systems which substitute for customer premise, private
branch exchange (PBX) services; and

(3) Any business service offered in an exchange in which basic local telecommunications
service offered [to business customers] by the incumbent local exchange telecommunications
company has been declared competitive under section 392.245, and any retail business service
offered to an end-user in a noncompetitive exchange.

9. This act shall not be construed to prohibit the commission, upon determining that it is
in the public interest, from altering local exchange boundaries, provided that the incumbent local
exchange telecommunications company or companies serving each exchange for which the
boundaries are altered provide notice to the commission that the companies approve the
alteration of exchange boundaries.

10. Notwithstanding any other provision of this section, every telecommunications
company is authorized to offer term agreements of up to five years on any of its
telecommunications services.
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11. Notwithstanding any other provision of this section, every telecommunications
company is authorized to offer discounted rates or special promotions on any of its
telecommunications services to any existing, new, and/or former customers.

12. Packages of services may be offered on an equal basis by incumbent and alternative
local exchange companies and shall not be subject to regulation under section 392.240 or
392.245, nor shall packages of services be subject to the provisions of subsections 1 through 5
of'this section, provided that each telecommunications service included in a package is available
apart from the package of services and still subject to regulation under section 392.240 or
392.245. For the purposes of this subsection, a "package of services" includes more than one
telecommunications service or one or more telecommunications service combined with one or
more nontelecommunications service. Any tariff to introduce a new package or to make any
change to an existing package, except for the elimination of a package, shall be filed, on
an informational basis, with the commission at least one day prior to the introduction of
such new package or implementation of such change. Any tariff to eliminate an existing
package shall be filed, on an informational basis, with the commission at least ten days
prior to the elimination of the package.

392.220. RATES, SCHEDULES, SUSPENSION OF, WHEN — REVOCATION OF CERTIFICATE
OF SERVICE, PENALTY. — 1. Every telecommunications company shall print and file with the
commission schedules showing the rates, rentals and charges for service of each and every kind
by or over its facilities between points in this state and between each point upon its facilities and
all points upon all facilities leased or operated by it and between each point upon its facilities or
upon any facility leased or operated by it and all points upon the line of any other
telecommunications company whenever a through service or joint rate shall have been
established between any two points. If no joint rate over through facilities has been established,
the several companies joined over such through facilities shall file with the commission the
separately established rates and charges applicable where through service is afforded. Such
schedule shall plainly state the places between which telecommunications service will be
rendered and shall also state separately all charges and all privileges or facilities granted or
allowed and any rules or regulations or forms of contract which may in any wise change, affect
or determine any or the aggregate of the rates, rentals or charges for the service rendered. Such
schedule shall be plainly printed and kept open to public inspection. The commission shall have
the power to prescribe the form of every such schedule and may from time to time prescribe, by
order, changes in the form thereof. The commission shall also have power to establish rules and
regulations for keeping such schedules open to public inspection and may from time to time
modify the same. Every telecommunications company shall file with the commission as and
when required by it a copy of any contract, agreement or arrangement in writing with any other
telecommunications company or with any other corporation, association or person relating in any
way to the construction, maintenance or use of telecommunications facilities or service by or
rates and charges over or upon any facilities.

2. Unless the commission otherwise orders, and except for the rates charged by a telephone
cooperative for providing telecommunications service within an exchange or within a local
calling scope as determined by the commission other than the rates for exchange access service,
no change shall be made in any rate, charge or rental, or joint rate, charge or rental which shall
have been filed by a telecommunications company in compliance with the requirements of
sections 392.190 to 392.530, except after thirty days' notice to the commission, which notice shall
plainly state the changes proposed to be made in the schedule then in force and the time when
the changed rate, charge or rental shall go into effect; and all proposed changes shall be shown
by filing new schedules or shall be plainly indicated upon the schedules filed and in force at the
time and kept open to public inspection. The commission for good cause shown may allow
changes in rates, charges or rentals without requiring the thirty days' notice, under such
conditions as it may prescribe. All such changes shall be immediately indicated upon its
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schedules by such telecommunications company. No telecommunications company shall charge,
demand, collect or receive a different compensation for any service rendered or to be rendered
than the charge applicable to such service as specified in its schedule on file and in effect at that
time. No telecommunications company shall refund or remit directly or indirectly any portion
of the rate or charge so specified, nor extend to any person or corporation any form of contract
or agreement, or any rule or regulation, or any privilege or facility other than such privileges and
facilities as are contemplated by sections 392.200, 392.245, and 392.455, except such as are
specified in its schedule filed and in effect at the time and regularly and uniformly extended to
all persons and corporations under like circumstances for a like or substantially similar service.

3. No telecommunications company subject to the provisions of this law shall, directly or
indirectly, give any free or reduced service, or any free pass or frank for the provision of
telecommunications services between points within this state, except to its officers, employees,
agents, surgeons, physicians, attorneys at law and their families; to persons or corporations
exclusively engaged in charitable and eleemosynary work and ministers of religions; to officers
and employees of other telegraph corporations and telephone corporations, railroad corporations
and street railroad corporations; public education institutions, public libraries and not-for-profit
health care institutions. This subsection shall not apply to state, municipal or federal contracts.

4. Any proposed rate or charge for any new telecommunications service which has not
previously been provided by a telecommunications company to its Missouri customers may be
suspended by the commission for a period not to exceed [sixty] thirty days from the proposed
effective date of such proposed rate or charge. This subsection shall not be applicable to any new
price or method of pricing for a service presently being offered by any telecommunications
company to its Missouri customers. Upon proposing a rate or charge for a
telecommunications service which has not previously been provided by a telecommunications
company to its Missouri customers, the offeror must file with the commission its justification for
considering such offering a new service and such other information as may be required by rule
or regulation, and must identify that service as being noncompetitive, transitionally competitive
or competitive. If the offeror is a noncompetitive or transitionally competitive
telecommunications company and it proposes such service as a transitionally competitive or
competitive telecommunications service, the telecommunications service shall be treated as a
transitionally competitive telecommunications service until such time as the commission finally
determines the appropriate classification. If the offeror is a competitive telecommunications
company and it proposes such service as a competitive service, the competitive classification
proposed by the offeror of the service shall apply until such time as the commission finally
determines the appropriate classification. Such final determination by the commission of the
appropriate classification of such service may be made by the commission after the end of the
maximum [sixty-day] thirty-day suspension period, but any such decision by the commission
issued after the maximum [sixty-day] thirty-day suspension period shall be prospective in
nature. The commission shall expedite proceedings under this subsection in order to facilitate
the rapid introduction of new telecommunications products and services into the marketplace.

5. Unless the commission otherwise orders, any change in rates or charges, or change in
any classification or tariff resulting in a change in rates or charges, for any telephone cooperative
shall be filed, on an informational basis, with the commission at least thirty days prior to the date
for implementation of such change. Nothing contained in this section shall be construed as
conferring jurisdiction upon the commission over the rates charged by a telephone cooperative
for providing telecommunications service within an exchange or within a local calling scope as
determined by the commission, except for exchange access service.

6. If after notice and hearing, the commission determines that a telecommunications
company has violated the requirements of section 392.200 or this section, it may revoke the
certificate of service authority under which that telecommunications company operates and shall
direct its general counsel to initiate an action under section 386.600, RSMo, to recover penalties
from such telecommunications company in an amount not to exceed the revenues received as




House Bill 1779 405

a result of such violation multiplied by three or the gross jurisdictional operating revenues of that
company for the preceding twelve months, the provisions of section 386.570, RSMo,
notwithstanding.

392.230. CHARGES FOR SHORT AND LONG DISTANCE SERVICE — POWER OF
COMMISSION TO STAY INCREASED RATES — HEARING, REQUIREMENTS, SMALL TELEPHONE
COMPANY, REQUIREMENTS. — 1. No telecommunications company subject to the provisions
of this chapter shall charge or receive any greater compensation in the aggregate for the
transmission of any interexchange telecommunications service offered or provided for a shorter
than for a longer distance over the same line or route in the same direction, within this state, the
shorter being included within the longer distance, or charge any greater compensation for a
through interexchange telecommunications service than the aggregate of the intermediate rates
or tolls subject to the provisions of this chapter; but this shall not be construed as authorizing any
such telecommunications company to charge or receive as great a compensation for a shorter as
for a longer distance.

2. Upon application to the commission, a telecommunications company may, in special
cases, after investigation, be authorized by the commission to charge less for a longer than for
a shorter distance service for the transmission of messages or conversations, and the commission
may from time to time prescribe the extent to which such telecommunications companies may
be relieved from the operation and requirements of this section.

3. Whenever there shall be filed with the commission by any telecommunications company,
other than a small telephone company, any schedule stating a new individual or joint rate, rental
or charge, or any new individual or joint regulation or practice affecting any rate, rental or
charge, the commission shall have, and it is hereby given, authority, either upon complaint or
upon its own initiative without complaint, at once, and if it so orders without answer or other
formal pleading by the interested telecommunications company or companies, but upon
reasonable notice, to enter upon a hearing concerning the propriety of such rate, rental, charge,
regulation or practice; and pending such hearing and the decision thereon the commission, upon
filing with such schedule and delivering to the telecommunications company affected thereby
a statement in writing of its reasons for such suspension, may suspend the operation of such
schedule and defer the use of such rate, rental, charge, regulation or practice, but not for a longer
period than [one hundred and twenty] sixty days beyond the time when such rate, rental, charge,
regulation or practice would otherwise go into effect; and after full hearing, whether completed
before or after the rate, rental, charge, regulation or practice goes into effect, the commission may
make such order in reference to such rate, rental, charge, regulation or practice as would be
proper in a proceeding initiated after the rate, rental, charge, regulation or practice had become
effective, however, if any such hearing cannot be concluded within the period of suspension, as
above stated, the commission may, in its discretion, extend the time of suspension for a further
period not exceeding [six months] ninety days.

4. For the purposes of this section, a "small telephone company" is defined as a local
exchange telecommunications company which serves no more than twenty-five thousand
subscriber access lines in the state of Missouri.

5. Whenever a small telephone company seeks to implement any new individual or joint
rate, rental or charge, or any individual or joint regulation or practice affecting any rate, rental or
charge, it shall file same with the commission and notify its customers of such change at least
thirty days in advance of the date on which the new rate, rental, charge, regulation or practice is
proposed to become effective. Upon the filing by a small telephone company of any new
individual or joint rate, rental or charge, or any new individual or joint regulation or practice
affecting any rate, rental or charge, the commission shall have, and it is hereby given, authority,
either upon complaint or upon its own initiative without complaint, at once, and if it so orders
without answer or other formal pleading by the interested small telephone company or
companies, but upon reasonable notice, to enter upon a hearing concerning the propriety of such
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rate, rental, charge, regulation or practice; and pending such hearing and the decision thereon the
commission, upon filing with such schedule and delivering to the small telephone company
affected thereby a statement in writing of its reasons for such suspension, may suspend the
operation of such schedule and defer the use of such rate, rental, charge, regulation or practice,
but not for a longer period than one hundred fifty days beyond the time when such rate, rental,
charge, regulation or practice would otherwise go into effect. If the commission fails to issue its
decision within the one-hundred-fifty-day suspension period, the investigation shall be closed and
the rate, rental, charge, regulation or practice shall be considered approved for all purposes.

6. At any hearing involving a rate increased or a rate sought to be increased after the
passage of this law, the burden of proof to show that the increased rate or proposed increased rate
is just and reasonable shall be upon the telecommunications company, and the commission shall
give to the hearing and decision of such questions preference over all other questions pending
before it and decide the same as speedily as possible.

392.245. COMPANIES TO BE REGULATED, WHEN — MAXIMUM PRICES, DETERMINED
HOW, CHANGED HOW — CLASSIFICATION — CHANGE OF RATES — NONWIRELESS BASIC
LOCAL TELECOMMUNICATIONS SERVICES, EXEMPT FROM MAXIMUM ALLOWABLE PRICES.
— 1. The commission shall have the authority to ensure that rates, charges, tolls and rentals for
telecommunications services are just, reasonable and lawful by employing price cap regulation.
Any rate, charge, toll, or rental that does not exceed the maximum allowable price under this
section shall be deemed to be just, reasonable, and lawful. As used in this chapter, "price cap
regulation" shall mean establishment of maximum allowable prices for telecommunications
services offered by an incumbent local exchange telecommunications company, which
maximum allowable prices shall not be subject to increase except as otherwise provided in this
section.

2. A large incumbent local exchange telecommunications company shall be subject to
regulation under this section upon a determination by the commission that an alternative local
exchange telecommunications company has been certified to provide basic local
telecommunications service or an interconnected voice over Internet protocol service
provider has been registered to provide service under section 392.550, and is providing such
service in any part of the large incumbent company's service area. A small incumbent local
exchange telecommunications company may elect to be regulated under this section upon
providing written notice to the commission if an alternative local exchange telecommunications
company has been certified to provide basic local telecommunications service or an
interconnected voice over Internet protocol service provider has been registered to provide
service under section 392.550, and is providing such service, or if two or more commercial
mobile service providers providing wireless two-way voice communications services are
providing services, in any part of the small incumbent company's service area, and the incumbent
company shall remain subject to regulation under this section after such election.

3. Except as otherwise provided in this section, the maximum allowable prices established
for a company under subsection 1 of this section shall be those in effect on December thirty-first
of the year preceding the year in which the company is first subject to regulation under this
section. Tariffs authorized under subsection 9 of this section shall be phased in as provided
under such tariffs as approved by the commission.

4. (1) Except as otherwise provided in subsections 8 and 9 of this section and section
392.248, the maximum allowable prices for exchange access and basic local telecommunications
services of a small, incumbent local exchange telecommunications company regulated under this
section shall not be changed for a period of twelve months after the date the company is subject
to regulation under this section. Except as otherwise provided in subsections 8 and 9 of this
section and section 392.248, the maximum allowable prices for exchange access and basic local
telecommunications services of a large, incumbent local exchange telecommunications company
regulated under this section shall not be changed prior to January 1, 2000. Thereafter, the
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maximum allowable prices for exchange access and basic local telecommunications services of
an incumbent local exchange telecommunications company shall be annually changed by [one
of] the following methods:

(a) By the change in the [telephone service component of the] Consumer Price Index [(CPI-
TS)] (CPI), as published by the United States Department of Commerce or its successor agency
for the preceding twelve months; provided however, that if such a change in the [CPI-TS] (CPI)
for the preceding twelve months is negative, upon request by the company and approval by the
commission for good cause shown, the commission may waive any requirement to reduce prices
of exchange access and basic local telecommunications service and those existing prices shall
remain the maximum allowable prices for purposes of this section until the next annual change.
All revenues that are attributable to a [CPI-TS] (CPI) reduction waiver shall be used for the
purposes approved by the commission to benefit local exchange ratepayers in a specific
exchange or exchanges, including but not limited to expanded local calling scopes; [or]

(b) [Upon request by the company and approval by the commission, by the change in the
Gross Domestic Product Price Index (GDP-PI), as published by the United States Department
of Commerce or its successor agency for the preceding twelve months, minus the productivity
offset established for telecommunications service by the Federal Communications Commission
and adjusted for exogenous factors.] Notwithstanding the foregoing, upon a finding that a
company that is subject to price-cap regulation has telecommunications services in one or
more exchanges classified as competitive, the company may increase the maximum
allowable rate for basic local telecommunications service in noncompetitive exchanges at
a level not to exceed the statewide average for basic local telecommunications service in
the competitively classified exchanges of that company, provided that any annual increase
in rates for residential basic local telecommunications service shall not exceed two dollars
per line per month for a period of four years.

(2) The commission shall approve a change to a maximum allowable price or make a
determination regarding a request for waiver filed pursuant to [paragraph (a) of] subdivision (1)
of this subsection within forty-five days of filing of notice by the local exchange
telecommunications company. An incumbent local exchange telecommunications company
shall file a tariff to reduce the rates charged for any service in any case in which the current rate
exceeds the maximum allowable price established under this subsection.

(3) [As a part of its request under paragraph (b) of subdivision (1) of this subsection, a
company may seek commission approval to use a different productivity offset in lieu of the
productivity offset established by the Federal Communications Commission. An adjustment
under paragraph (b) of subdivision (1) of this subsection shall not be implemented if the
commission determines, after notice and hearing to be conducted within forty-five days of the
filing of the notice of a change to a maximum allowable price, that it is not in the public interest.
In making such a determination, the commission shall consider the relationship of the proposed
price of service to its cost and the impact of competition on the incumbent local exchange
telecommunications company's intrastate revenues from regulated telecommunications services.
Any adjustments for exogenous factors shall be allocated to the maximum allowable prices for
exchange access and basic local telecommunications service in the same percentage as the
revenues for such company bears to such company's total revenues from basic local, nonbasic
and exchange access services for the preceding twelve months.

(4) For the purposes of this section, the term "exogenous factor" shall mean a cumulative
impact on a local exchange telecommunications company's intrastate regulated revenue
requirement of more than three percent, which is attributable to federal, state or local government
laws, regulations or policies which change the revenue, expense or investment of the company,
and the term "exogenous factor" shall not include the effect of competition on the revenue,
expense or investment of the company nor shall the term include any assessment made under
section 392.248.
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(5)] An incumbent local exchange telecommunications company may change the rates for
its services, consistent with the provisions of subsections 2 through 5 of section 392.200, but not
to exceed the maximum allowable prices, by filing tariffs which shall be approved by the
commission within [thirty] ten days, provided that any such rate is not in excess of the maximum
allowable price established for such service under this section.

5. Each telecommunications service offered to business customers, other than exchange
access service, of an incumbent local exchange telecommunications company regulated under
this section shall be classified as competitive in any exchange in which at least two nonaffiliated
entities in addition to the incumbent local exchange company are providing basic local
telecommunications service to business or residential customers within the exchange. Each
telecommunications service offered to residential customers, other than exchange access service,
of an incumbent local exchange telecommunications company regulated under this section shall
be classified as competitive in an exchange in which at least two nonaffiliated entities in addition
to the incumbent local exchange company are providing basic local telecommunications service
to residential customers within the exchange. For purposes of this subsection and not for
purposes of defining the commission's jurisdiction:

(1) Commercial mobile service providers as identified in 47 U.S.C. Section 332(d)(1) and
47 C.F.R. Parts 22 or 24 shall be considered as entities providing basic local telecommunications
service, provided that only one such nonaffiliated provider shall be considered as providing basic
local telecommunications service within an exchange. If the commercial mobile service
provider does not designate customers by business or residential class, such provider will
be deemed to be providing service to both business and residential customers;

(2) Any entity providing local voice service in whole or in part over telecommunications
facilities or other facilities in which it or one of its affiliates have an ownership interest shall be
considered as [a] providing basic local telecommunications service [provider] regardless of
whether such entity is subject to regulation by the commission, including any interconnected
voice over Internet protocol service provider registered under section 392.550. A provider
of local voice service that requires the use of a third party, unaffiliated broadband network or
dial-up Internet network for the origination of local voice service shall not be considered a basic
local telecommunications service provider. For purposes of this subsection only, a "broadband
network" is defined as a connection that delivers services at speeds exceeding two hundred
kilobits per second in at least one direction;

(3) Regardless of the technology utilized, local voice service shall mean two-way voice
service capable of receiving calls from a provider of basic local telecommunications services as
defined by subdivision (4) of section 386.020, RSMo;

(4) Telecommunications companies only offering prepaid telecommunications service or
only reselling telecommunications service as defined in subdivision [(46)] (54) of section
386.020, RSMo, in the exchange being considered for competitive classification shall not be
considered entities providing basic telecommunications service; [and]

(5) "Prepaid telecommunications service" shall mean a local service for which payment is
made in advance that excludes access to operator assistance and long distance service;

(6) Upon request of an incumbent local exchange telecommunications company seeking
competitive classification of [business service or residential service, or both] its services under
this subsection, the commission shall, within thirty days of the request, determine whether [the
requisite number of entities are] there are at least two entities providing basic local
telecommunications service [to business or residential customers, or both,] in an exchange and
if so shall approve tariffs designating all such [business or residential] services other than
exchange access service, as competitive within such exchange. Notwithstanding any other
provision of this subsection, any incumbent local exchange company may petition the
commission for competitive classification within an exchange based on competition from any
entity providing local voice service in whole or in part by using its own telecommunications
facilities or other facilities or the telecommunications facilities or other facilities of a third party,
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including those of the incumbent local exchange company as well as providers that rely on an
unaffiliated third-party Internet service. The commission shall approve such petition within sixty
days [unless it finds that such competitive classification is contrary to the public interest]. The
commission shall maintain records of [regulated] certified and registered providers of local
voice service, including those [regulated] providers who provide local voice service over their
own facilities, or through the use of facilities of another provider of local voice service. In
reviewing an incumbent local exchange telephone company's request for competitive status in
an exchange, the commission shall consider their own records concerning ownership of facilities
and shall make all inquiries as are necessary and appropriate from [regulated] certified and
registered providers of local voice service to determine the extent and presence of [regulated]
local voice providers in an exchange. If the services of an incumbent local exchange
telecommunications company are classified as competitive under this subsection, the local
exchange telecommunications company may thereafter adjust its rates for such competitive
services upward or downward as it determines appropriate in its competitive environment, upon
filing tariffs which shall become effective within the time lines identified in section 392.500. The
commission [shall] may, [at least] not more than once every two years|[, or where an incumbent
local exchange telecommunications company increases rates for basic local telecommunications
services in an exchange classified as competitive,] review those exchanges where an incumbent
local exchange carrier's services have been classified as competitive, to determine if the
conditions of this subsection for competitive classification continue to exist in the exchange and
if the commission determines, after hearing, that such conditions no longer exist for the
incumbent local exchange telecommunications company in such exchange, it shall reimpose
upon the incumbent local exchange telecommunications company, in such exchange, the
provisions of paragraph (c) of subdivision (2) of subsection 4 of section 392.200 and the new
maximum allowable prices for basic local telecommunications service in such exchange shall
be established by the provisions of [subsections] subsection 4 [and 11] of this section[, and, in
any such case, the maximum allowable prices established for the telecommunications services
of such incumbent local exchange telecommunications company shall reflect all index
adjustments which were or could have been filed from all preceding years since the company's
maximum allowable prices were first adjusted pursuant to subsection 4 or 11 of this section.] ;

(7) Upon a finding that fifty-five percent or more of an incumbent local exchange
telecommunications company's total subscriber access lines are in exchanges where such
company's services have been declared competitive, the incumbent local exchange
telecommunications company shall be deemed competitive and shall no longer be subject
to price-cap regulation, except that rates charged for basic local telecommunications
service in exchanges that were noncompetitive immediately prior to this finding can be
increased to a rate that is no higher than the statewide average rate for basic local
telecommunications service in the incumbent local exchange company's competitively
classified exchanges for a period of four years. During the four year period, any annual
increase in rates for residential basic local telecommunications service shall not exceed two
dollars per line per month. Rates charged for exchange access service by an incumbent
local exchange telecommunications company deemed competitive shall not exceed the
rates charged at the time the company was deemed competitive;

(8) Anincumbent local exchange telecommunications company deemed competitive
under this section and all alternative local exchange telecommunications companies shall
not be required to comply with customer billing rules, network engineering and
maintenance rules, and rules requiring the recording and submitting of service objectives
or surveillance levels established by the commission, but shall be subject to commission
authority to hear and resolve customer complaints to the extent the customer complaint
is based on Truth-in-Billing regulations established by the Federal Communications
Commission, or network engineering and maintenance standards established within the
National Electric Safety Code. In addition, the commission shall continue to have authority
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to hear and resolve customer complaints to the extent such complaints are based on a
failure to comply with the provisions of applicable tariffs, or a failure to comply with the
rules of the commission other than those rules related to customer billing, network
engineering and maintenance, and service objectives and surveillance levels or a failure
to provide service in a manner that is safe, adequate, usual and customary in the
telecommunications industry;

(9) The commission may reimpose its customer billing rules, network engineering and
maintenance rules, and rules requiring the recording and submitting of service objectives
or surveillance levels, as applicable, on an incumbent local exchange telecommunications
company that has been deemed competitive under this section, only upon a finding that
the incumbent local exchange telecommunications company has engaged in a pattern or
practice of inadequate service in these subject areas and that the reimposition of such rules
is necessary to ensure the protection of consumer rights and/or the public safety. Prior to
formal notice and hearing, the commission shall notify the incumbent local exchange
telecommunications company of any deficiencies and provide such company an
opportunity to remedy such deficiencies in a reasonable amount of time, but not less than
sixty days. Should the incumbent local exchange telecommunications company remedy
such deficiencies within a reasonable amount of time, the commission shall not reimpose
the applicable customer billing rules, network engineering and maintenance rules, and
rules requiring the recording and submitting of service objectives or surveillance levels.
Should the incumbent local exchange telecommunications company fail to remedy such
deficiencies, the commission shall reimpose the applicable customer billing rules, network
engineering and maintenance rules, and rules requiring the recording and submitting of
service objectives or surveillance levels, if it finds that:

(a) The reimposition of such rules is necessary for the protection of the majority of
the incumbent local exchange telecommunications company's customers or for the public
safety;

(b) No alternative or less burdensome action is adequate to protect the majority of
the incumbent local exchange telecommunications company's customers; and

(c) Competitive market forces have been and will continue to be insufficient to protect
the majority of the incumbent local exchange telecommunications company's customers;

(10) Should the commission determine that an emergency exists that impacts public
safety or is essential for the protection of a majority of customers of all local exchange
telecommunications companies operating in this state, the commission may, on an
emergency basis, impose its customer billing rules, network engineering and maintenance
rules, and rules requiring the recording and submitting of service objectives or
surveillance levels, as applicable, on all local exchange telecommunications companies on
a uniform and non-discriminatory basis through the promulgation of emergency rules
pursuant to section 536.025, RSMo. The commission shall only promulgate such
emergency rules after determining that:

(a) The rules are essential for the protection of a majority of customers of local
exchange telecommunications companies operating in this state;

(b) No alternative or less burdensome mechanism will suffice to protect the majority
of customers of local exchange telecommunications companies operating in this state; and

(c) Competitive market forces have been and will continue to be insufficient to protect
the majority of customers of local exchange telecommunications companies operating in
this state.

Notwithstanding the provisions of subsection 7 of section 536.025, RSMo, emergency rules
promulgated by the commission pursuant to this subdivision shall remain in effect until
the legislature concludes its next regular legislative session following the imposition of any
such rules.
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6. Nothing in this section shall be interpreted to alter the commission's jurisdiction over
quality and conditions of [service] noncompetitive telecommunications services or to relieve
noncompetitive telecommunications companies from the obligation to comply with commission
rules relating to minimum basic local and interexchange telecommunications service.

7. A company regulated under this section shall not be subject to regulation under
subsection 1 of section 392.240.

8. Anincumbent local exchange telecommunications company regulated under this section
may reduce intrastate access rates, including carrier common line charges, subject to the
provisions of subsection 9 of this section, to a level not to exceed one hundred fifty percent of
the company's interstate rates for similar access services in effect as of December thirty-first of
the year preceding the year in which the company [is] first [subject to regulation under this
section] exercises its option to rebalance rates under this subsection. [Absent commission
action under subsection 10 of this section, an incumbent local exchange telecommunications
company regulated under this section shall have four years from the date the company becomes
subject to regulation under this section to make the adjustments authorized under this subsection
and subsection 9 of this section.] Nothing in this subsection shall preclude an incumbent local
exchange telecommunications company from establishing its intrastate access rates at a level
lower than one hundred fifty percent of the company's interstate rates for similar access services
in effect as of December thirty-first of the year preceding the year in which the company [is] first
[subject to regulation under this section] exercises its option to rebalance rates under this
subsection.

9. Other provisions of this section to the contrary notwithstanding [and no earlier than
January 1, 1997], the commission shall allow an incumbent local exchange telecommunications
company regulated under this section which reduces its intrastate access service rates pursuant
to subsection 8 of this section to offset the annual revenue loss resulting from [the first year's|
its access service rate reduction by increasing each year its monthly maximum allowable prices
applicable to basic local exchange telecommunications services by an amount not to exceed one
dollar fifty cents. A large incumbent local exchange telecommunications company shall not
increase its monthly rates applicable to basic local telecommunications service under this
subsection unless it also reduces its rates for intraLATA interexchange telecommunications
services by at least ten percent in the year it first exercises its option to rebalance rates under
subsection 8 of this section. [No later than one year after the date the incumbent local exchange
telecommunications company becomes subject to regulation under this section, the commission
shall complete an investigation of the cost justification for the reduction of intrastate access rates
and the increase of maximum allowable prices for basic local telecommunications service. Ifthe
commission determines that the company's monthly maximum allowable average statewide
prices for basic local telecommunications service after adjustment pursuant to this subsection will
be equal to or less than the long-run incremental cost, as defined in section 386.020, RSMo, of
providing basic local telecommunications service and that the company's intrastate access rates
after adjustment pursuant to this subsection will exceed the long-run incremental cost, as defined
in section 386.020, RSMo, of providing intrastate access services, the commission shall allow
the company to offset the revenue loss resulting from the remaining three-quarters of the total
needed to bring that company'’s intrastate access rates to one hundred fifty percent of the interstate
level by increasing the company's monthly maximum allowable prices applicable to basic local
telecommunications service by an amount not to exceed one dollar fifty cents on each of the next
three anniversary dates thereafter; otherwise, the commission shall order the reduction of
intrastate access rates and the increase of monthly maximum allowable prices for basic local
telecommunications services to be terminated at the levels the commission determines to be cost-
justified.] The total annual revenue increase due to the increase to the monthly maximum
allowable prices for basic local telecommunications service shall not exceed the total annual
revenue loss resulting from the reduction to intrastate access service rates.
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10. Any telecommunications company whose intrastate access costs are reduced pursuant
to subsections 8 and 9 of this section shall decrease its rates for intrastate toll telecommunications
service to flow through such reduced costs to its customers. The commission may permit a
telecommunications company to defer a rate reduction required by this subdivision until such
reductions, on a cumulative basis, reach a level that is practical to flow through to its customers.

11. [The maximum allowable prices for nonbasic telecommunications services of a small,
incumbent local exchange telecommunications company regulated under this section shall not
be changed until twelve months after the date the company is subject to regulation under this
section or, on an exchange-by-exchange basis, until an alternative local exchange
telecommunications company is certified and providing basic local telecommunications service
in such exchange, whichever is earlier. The maximum allowable prices for nonbasic
telecommunications services of a large, incumbent local exchange telecommunications company
regulated under this section shall not be changed until January 1, 1999, or on an exchange-by-
exchange basis, until an alternative local exchange telecommunications company is certified and
providing basic local telecommunications service in such exchange, whichever is earlier.
Thereafter, the maximum allowable prices for nonbasic telecommunications services of an
incumbent local exchange telecommunications company may be annually increased by up to five
percent for each of the following twelve-month periods upon providing notice to the
commission and filing tariffs establishing the rates for such services in such exchanges at such
maximum allowable prices. This subsection shall not preclude an incumbent local exchange
telecommunications company from proposing new telecommunications services and establishing
prices for such new services. An incumbent local exchange telecommunications company may
change the rates for its services, consistent with the provisions of subsections 2 through 5 of
section 392.200, but not to exceed the maximum allowable prices, by filing tariffs which shall
be approved by the commission within thirty days, provided that any such rate is not in excess
of the maximum allowable price established for such service under this section.] All nonbasic
telecommunications services of an incumbent local exchange telecommunications company
that is subject to price-cap regulation shall be exempt from limitations on maximum
allowable prices.

12. The commission shall permit an incumbent local exchange telecommunications
company regulated under this section to determine and set its own depreciation rates which shall
be used for all intrastate regulatory purposes. Provided, however, that such a determination is
not binding on the commission in determining eligibility for or reimbursement under the
universal service fund established under section 392.248.

13. Prior to January 1, 2006, the commission shall determine the weighted, statewide
average rate of nonwireless basic local telecommunications services as of August 28, 2005. The
commission shall likewise determine the weighted, statewide average rate of nonwireless basic
local telecommunications services two years and five years after August 28, 2005. The
commission shall report its findings to the general assembly by January 30, 2008, and provide
a second study by January 30, 2011. If the commission finds that the weighted, statewide
average rate of nonwireless basic local telecommunications service in 2008 or 2011 is greater
than the weighted, statewide average rate of nonwireless basic local telecommunications service
in 2006 multiplied by one plus the percentage increase in the Consumer Price Index for all goods
and services for the study periods, the commission shall recommend to the general assembly
such changes in state law as the commission deems appropriate to achieve the purposes set forth
in section 392.185. In determining the weighted, statewide average rate of nonwireless basic
local telecommunications service, the commission shall exclude rate increases to nonwireless
basic telecommunications service permitted under subsections 8 and 9 of this section and section
392240 or exogenous costs incurred by the providers of nonwireless basic local
telecommunications service.




House Bill 1779 413

392.361. CLASSIFICATION OF TELECOMMUNICATIONS COMPANY, SERVICES —
PROCEDURE — EFFECT OF CLASSIFICATION. — 1. As an alternative to the provisions of
section 392.245, a telecommunications company, including price-cap regulated companies,
may file with the commission a petition to be classified as a competitive telecommunications
company or a transitionally competitive telecommunications company under this section, or to
have services classified as competitive or transitionally competitive telecommunications services
under this section. [The office of public counsel may initiate classification proceedings by
petition. The commission may initiate classification proceedings on its own motion. The
commission may require all telecommunications companies potentially affected by a
classification proceeding to appear as parties for a determination of their interests.]

2. The commission [or a petitioner] shall serve by regular mail a copy of any petition or
motion filed under subsection 1 of this section on all telecommunications companies that have
applied for authority to provide or are authorized to provide intrastate telecommunications service
within this state. In response to a petition filed [or a proceeding instituted upon its own motion],
the commission shall afford all interested persons reasonable notice and an opportunity to be
heard to determine whether a telecommunications company or service may be subject to
sufficient competition to justify a lesser degree of regulation. In making this determination, the
commission shall, within nine months of the filing of the petition [or initiation of a proceeding]
under this section, consider all relevant factors and shall issue written findings of fact delineating
all factors considered. [The commission may, for good cause, extend the time for determination
for an additional three months. A second extension period not exceeding three months may, for
good cause, be granted by the commission.] In any hearing involving the same
telecommunications service or company, the commission may, if appropriate and if no new
finding of fact is required, rely on a finding of fact made in a prior hearing.

3. The commission may classify a telecommunications company as a competitive
telecommunications company [only] upon a finding that [all a majority of its
telecommunications services offered by such company are competitive telecommunications
services.

4. If, after following the procedures required under subsection 2 of this section, the
commission determines that a telecommunications service is subject to sufficient competition to
justify a lesser degree of regulation and that such lesser regulation is consistent with the
protection of ratepayers and promotes the public interest it may, by order, classify:

(1) The subject telecommunications service offered by a telecommunications company as
a competitive telecommunications service;

(2) The subject telecommunications service offered by a noncompetitive or transitionally
competitive telecommunications company as a transitionally competitive telecommunications
service;

(3) The subject telecommunications company, subject to the condition set forth in
subsection 3 of this section, as a competitive telecommunications company; or

(4) The subject interexchange telecommunications company as a transitionally competitive
telecommunications company.

5. By its order classifying a telecommunications service as competitive or transitionally
competitive or a telecommunications company as competitive or transitionally competitive, the
commission may, with respect to that service or company and with respect to one or more
providers of that service, suspend or modify the application of its rules or the application of any
statutory provision contained in sections 392.200 to 392.340, except as provided in section
392.390. [The commission may suspend different requirements for different
telecommunications companies, if such different treatment is reasonable and not detrimental to
the public interest.|

6. If the commission suspends the application of a statutory requirement under this section,
it may require a telecommunications company to comply with any conditions reasonably made
necessary to protect the public interest by the suspension of the statutory requirement. The
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exchange access rates of an incumbent local exchange company that is declared a
competitive telecommunications company shall not exceed the rates that were charged at
the time the company became a competitive telecommunications company. The exchange
access rates of an alternative local exchange company shall not exceed the exchange
access rates of the incumbent local exchange company against whom the alternative local
exchange company is competing.

7. [If necessary to protect the public interest, the commission may at any time, by order,
after hearing upon its own motion or petition filed by the public counsel, a telecommunications
company, or any person or persons authorized to file a complaint as to the reasonableness of any
rates or charges under section 386.390, RSMo, reimpose or modify the statutory provisions
suspended under subsection 5 of this section upon finding that the company or service is no
longer competitive or transitionally competitive or that the lesser regulation previously authorized
is no longer in the public interest or no longer consistent with the provisions and purposes of this
chapter.

8.] A telecommunications company may file a petition to have a telecommunications
service it then offers classified as competitive or transitionally competitive under this section no
more than once every two years, unless exceptional circumstances are demonstrated. A
telecommunications company shall consolidate in a single petition all telecommunications
services the company then offers which it seeks to classify as competitive or transitionally
competitive within two years from the date such petition is filed, unless the commission
determines, for good cause shown, that a waiver of this provision should be granted.

8. Notwithstanding the foregoing or the provisions of section 392.245, intrastate
operator and directory services, including directory assistance services, shall be deemed
competitive on a statewide basis for all local exchange telecommunications companies.

392.370.  TRANSITIONALLY COMPETITIVE TELECOMMUNICATIONS SERVICES,
CLASSIFIED WHEN. — [L] After the effective date of an order of the commission which finds,
pursuant to section 392.361, that a telecommunications service is sufficiently competitive to
justify a lesser degree of regulation, the same, substitutable, or equivalent service offered by a
transitionally competitive or noncompetitive telecommunications company shall be classified as
transitionally competitive [pursuant to the procedure set out in subsection 2 of section 392.490],
if the telecommunications service granted a lesser degree of regulation is authorized to be
provided anywhere within the certificated or service area of the transitionally competitive or
noncompetitive telecommunications company. Any transitionally competitive
telecommunications service offered by a noncompetitive local exchange telecommunications
company shall be classified as a competitive telecommunications service no later than three years
after the effective date of a tariff for such service bearing the classification "transitionally
competitive". Any transitionally competitive service offered by a transitionally competitive
interexchange telecommunications company shall be classified as a competitive
telecommunications service no later than two years after the effective date of a tariff for such
service bearing the classification "transitionally competitive". The exchange access rates of an
incumbent local exchange company that is declared a competitive telecommunications
company shall not exceed the rates that were charged at the time the company became a
competitive telecommunications company. The exchange access rates of an alternative
local exchange company shall not exceed the exchange access rates of the incumbent local
exchange company against whom the alternative local exchange company is competing.

[2. The commission may extend or reinstate a transitionally competitive service
classification applicable to any service provided by a noncompetitive local exchange
telecommunications company for two periods in addition to the initial three-year period, each
additional period not to exceed three years, after notice and hearing, upon the issuance of an
order finding that a competitive classification for such service is not in the public interest or not
consistent with the purposes and policies of this chapter. The commission may extend or
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reinstate a transitionally competitive service classification applicable to any service provided by
a transitionally competitive interexchange telecommunications company for two periods in
addition to the initial two-year period, each additional period not to exceed two years, after notice
and hearing, upon the issuance of an order finding that a competitive classification for such
service is not in the public interest or not consistent with the purposes and policies of this chapter.
The commission, on its own motion, or public counsel or any telecommunications company, by
complaint, may initiate a proceeding in which the commission shall consider whether to extend
or reinstate a transitionally competitive service classification under this section. In any
proceeding initiated under this subsection by the commission or the public counsel, the burden
to prove that such service is a competitive telecommunications service shall be on the
noncompetitive or transitionally competitive telecommunications company providing such
service. The commission may consolidate different proceedings under this section involving
different transitionally competitive telecommunications services for purposes of hearing.

3. The commission may issue an order, effective at or after such time as the commission
may no longer extend or reinstate a transitionally competitive service classification, that
reclassifies a competitive or transitionally competitive telecommunications service as a
noncompetitive telecommunications service if the commission, after notice and hearing upon its
own motion or petition filed by the public counsel, a telecommunications company, or any
person or persons authorized to file a complaint as to the reasonableness of any rates or charges
under section 386.390, RSMo, determines that a competitive classification for such service is not
in the public interest or not consistent with the provisions and purposes of this chapter. Should
the commission issue an order under this subsection reclassifying a competitive or transitionally
competitive telecommunications service as noncompetitive it shall thereafter apply equal
regulation, with respect to such service, to all telecommunications companies providing the same
equivalent or substitutable telecommunications service.

4. No tariff which proposes a new rate, rental, or charge or new regulation or practice
affecting any rate, rental, or charge for a transitionally competitive telecommunications service
which is filed by a noncompetitive local exchange telecommunications company, or a
noncompetitive or transitionally competitive interexchange telecommunications company, shall
be effective unless and until the noncompetitive local exchange telecommunications company,
or the noncompetitive or transitionally competitive interexchange telecommunications company,
offering or providing, or seeking to offer or provide, such proposed transitionally competitive
telecommunications service prepares and files a study of the cost of providing such service.
Such study may in the commission's discretion be given proprietary treatment at the request of
such company.

5. Except as provided in subsection 6 of this section, the provisions of sections 392.220 and
392.230 shall apply to any tariff filed for the offer or provision of a transitionally competitive
telecommunications service.

6. So long as a transitionally competitive interexchange telecommunications company
charges the same price per minute or other unit of measure for the same, equivalent, or
substitutable interexchange telecommunications service provided over the same or equivalent
distance between any two points, the provisions of subsections 4 and 5 of this section shall not
apply to such transitionally competitive interexchange telecommunications company for any
proposed decrease in rates for a transitionally competitive interexchange telecommunications
service. Such proposed decrease shall instead be treated as a competitive service pursuant to
section 392.500.

7. A transitionally competitive telecommunications service which becomes a competitive
telecommunications service pursuant to this section or section 392.361 shall no longer be subject
to the provisions of subsections 4, 5, and 6 of this section and any increase or decrease in rates
or charges applicable to such competitive service shall be treated pursuant to section 392.500.]
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392.420. REGULATIONS, MODIFICATION OF, COMPANY MAY REQUEST BY PETITION,
WHEN — WAIVER, WHEN. — The commission is authorized, in connection with the issuance
or modification of a certificate of interexchange or local exchange service authority or the
modification of a certificate of public convenience and necessity for interexchange or local
exchange telecommunications service, to entertain a petition [under section 392.361 and in
accordance with the procedures set out in section 392.361,] to suspend or modify the
application of'its rules or the application of any statutory provision contained in sections 392.200
to 392.340 if such waiver or modification is otherwise consistent with the other provisions of
sections 392.361 to 392.520 and the purposes of this chapter. In the case of an application for
certificate of service authority to provide basic local telecommunications service filed by
an alternative local exchange telecommunications company, and for all existing alternative
local exchange telecommunications companies, the commission shall waive, at a minimum,
the application and enforcement of its quality of service and billing standards rules, as well
as the provisions of subsection 2 of section 392.210, subsection 1 of section 392.240, and
sections 392.270, 392.280, 392.290, 392.300, 392.310, 392.320, 392.330, and 392.340.
Notwithstanding any other provision of law in this chapter and chapter 386, RSMo, where
an alternative local exchange telecommunications company is authorized to provide local
exchange telecommunications services in an incumbent local exchange telecommunications
company's authorized service area, the incumbent local exchange telecommunications
company may opt into all or some of the above-listed statutory and commission rule
waivers by filing a notice of election with the commission that specifies which waivers are
elected. In addition, where an interconnected voice over Internet protocol service provider
is registered to provide service in an incumbent local exchange telecommunications
company's authorized service area under section 392.550, the incumbent local exchange
telecommunications company may opt into all or some of the above-listed statutory and
commission rule waivers by filing a notice of election with the commission that specifies
which waivers are elected. The commission may reimpose its quality of service and billing
standards rules, as applicable, on an incumbent local exchange telecommunications
company but not on a company granted competitive status under subdivision (7) of
subsection 5 of section 392.245 in an exchange where there is no alternative local exchange
telecommunications company or interconnected voice over Internet protocol service
provider that s certificated or registered to provide local voice service only upon a finding,
following formal notice and hearing, that the incumbent local exchange
telecommunications company has engaged in a pattern or practice of inadequate service.
Prior to formal notice and hearing, the commission shall notify the incumbent local
exchange telecommunications company of any deficiencies and provide such company an
opportunity to remedy such deficiencies in a reasonable amount of time, but not less than
sixty days. Should the incumbent local exchange telecommunications company remedy
such deficiencies within a reasonable amount of time, the commission shall not reimpose
its quality of service or billing standards on such company.

392.450. REQUIREMENTS, APPROVAL OF CERTIFICATES — COMMISSION TO ADOPT
RULES — MODIFICATION, WHEN — FEDERAL LAW NOT PREEMPTED. — 1. The commission
shall approve an application for a certificate of local exchange service authority to provide basic
local telecommunications service or for the resale of basic local telecommunications service only
upon a showing by the applicant, and a finding by the commission, after notice and hearing that
the applicant has complied with the certification process established pursuant to section 392.455.

2. In addition, the commission shall adopt such rules, consistent with section 253(b) of the
federal Telecommunications Act of 1996 to preserve and advance universal service, protect the
public safety and welfare, ensure the continued quality of telecommunications services, and
safeguard the rights of consumers. Such rules, at a minimum, shall require that all applicants
seeking a certificate to provide basic local telecommunications services under this section:
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(1) File and maintain tariffs with the commission in the same manner and form as the
commission requires of the incumbent local exchange telecommunications company with which
the applicant seeks to compete; and

(2) Meet the minimum service standards|, including quality of service and billing
standards,] as the commission requires of the incumbent local exchange telecommunications
company with which the applicant seeks to compete.

3. An alternative local exchange telecommunications company which possesses a
certificate of service authority to provide basic local telecommunications service as of
August 28, 2008, in some but not all exchanges of the state may request the commission
to modify its existing certificate to include some or all of the remaining exchanges in the
state. The commission shall grant such request within thirty days of its filing as long as
the alternative local exchange telecommunications company is in good standing, in all
respects, with all applicable commission rules and requirements.

4. Nothing in this chapter or in chapter 386, RSMo, is intended to alter the rights and
obligations arising under federal law, including the interconnection and unbundling
provisions of 47 U.S.C. Sections 251 and 252, irrespective of the type of technology being
used by the requesting local exchange telecommunications company and whether the local
exchange telecommunications company is providing telecommunications service or
interconnected voice over Internet protocol service, as those terms are defined in chapter
386, RSMo, and the jurisdiction and authority of the commission to mediate and arbitrate
disputes arising under said federal law provisions shall remain unaffected.

392.451. STATE ADOPTS FEDERAL EXEMPTION FOR CERTAIN RURAL TELEPHONE
COMPANIES. — [1. Notwithstanding any provisions of this act to the contrary, and consistent
with section 253(f) of the federal Telecommunications Act of 1996, the commission shall
approve an application for a certificate of local exchange service authority to provide basic local
telecommunications service or for the resale of basic local telecommunications service in an area
that is served by a small incumbent local exchange telecommunications company only upon a
showing by the applicant, and a finding by the commission, after notice and hearing, that:

(1) The applicant shall, throughout the service area of the incumbent local exchange
telecommunication company, offer all telecommunications services which the commission has
determined are essential for purposes of qualifying for state universal service fund support; and

(2) The applicant shall advertise the availability of such essential services and the charges
therefor using media of general distribution.

2. In addition, the commission shall adopt such rules, consistent with section 253(b) of the
federal Telecommunications Act of 1996 to preserve and advance universal service, protect the
public safety and welfare, ensure the continued quality of telecommunications services, and
safeguard the rights of consumers. Such rules, at a minimum, shall require that all applicants
seeking a certificate to provide basic local telecommunications services under this section:

(1) File and maintain tariffs with the commission in the same manner and form as the
commission requires of the incumbent local exchange telecommunications company with which
the applicant seeks to compete;

(2) Meet the minimum service standards, including quality of service and billing standards,
as the commission requires of the incumbent local exchange telecommunications company with
which the applicant seeks to compete;

(3) Make such reports to and other information filings with the commission as is required
of the incumbent local exchange telecommunications company with which the applicant seeks
to compete; and

(4) Comply with all of the same rules and regulations as the commission may impose on
the incumbent local exchange telecommunications company with which the applicant seeks to
compete.
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3.] The state of Missouri hereby adopts and incorporates in total the provisions of section
251(f)(1) of the federal Telecommunications Act of 1996 providing exemption for certain rural
telephone companies.

392.480. SERVICES TO BE OFFERED UNDER TARIFF. — [1.] Except as provided in section
392.520, all telecommunications services offered or provided by telecommunications companies
shall be offered under tariff and classified as either competitive, transitionally competitive, or
noncompetitive telecommunications services, subject to proper certification and other applicable
provisions of this chapter. Any tariff filed with the commission shall indicate whether the
telecommunications service to be offered or provided is competitive, transitionally competitive,
or noncompetitive.

[2. Subject to the provisions of subsection 4 of section 392.220, an offering or the provision
of a telecommunications service shall be classified as competitive only if, and only to the extent
that, the commission has issued an order to that effect pursuant to section 392.361 or pursuant
to its findings issued in an order granting or modifying a certificate of authority or certificate of
public convenience and necessity pursuant to section 392.410 or if, and only to the extent that,
a ftransitionally competitive telecommunications service has become a competitive
telecommunications service pursuant to section 392.370. Subjectto the provisions of subsection
4 of section 392.220, an offering or the provision of a telecommunications service shall be
classified as transitionally competitive only if, and only to the extent that, the commission has
issued an order to that effect pursuant to section 392.361 or pursuant to its findings issued in an
order granting or modifying a certificate of authority or certificate of public convenience and
necessity pursuant to section 392.410 or if, and only to the extent that, a telecommunications
service has become a transitionally competitive telecommunications service pursuant to
subsection 1 of section 392.370 and subsection 2 of section 392.490. All telecommunications
services not properly classified as competitive or transitionally competitive shall be classified as
noncompetitive telecommunications service.]

392.510. TARIFFS, BANDS AND RANGES ALLOWED, WHEN, REQUIREMENTS. — 1.
Telecommunications companies may file proposed tariffs for any competitive or transitionally
competitive telecommunications service, which includes and specifically describes a range, or
band, setting forth a maximum and minimum rate within which range a change in rates or
charges for such telecommunications service could be made without prior notice or prior
commission approval.

2. The commission may approve such a proposed tariff for a transitionally competitive
service only if a noncompetitive or transitionally competitive telecommunications company
demonstrates, and the commission finds, that any and all rates or charges within the band or
range, are consistent with the public interest and the provisions and purposes of this chapter. To
the extent any proposed band or range encompasses rates or charges which are not consistent
with the public interest and the provisions and purposes of this chapter, the commission shall
have the power, upon notice and after hearing, to modify the level, scope or limits of such band
or range, as necessary, to ensure that rates or charges resulting therefrom are consistent with the
public interest and the provisions and purposes of this chapter.

3. The provisions of sections 392.220, 392.230, [subsections 4 and 5 of section 392.370,]
and [section] 392.500 shall not apply to any rate increase or decrease within the band or range
authorized pursuant to this section. A telecommunications company shall file written notice of
the rate change and its effective date with the commission within ten days after the effective date
of any increase or decrease authorized pursuant to this section.

4. Any tariffs that have been approved by the commission prior to September 28, 1987,
which establish a range or band of rates within which range or band of rates a change in rates
or charges for such telecommunications service could be made without prior notice or prior
commission approval shall be deemed approved by the commission. The provisions of sections
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392.220,392.230, [subsections 4 and 5 of section 392.370,] and [section] 392.500 shall not apply
to any rate increase or decrease within such band or range.

392.520. PRIVATE SHARED TENANT SERVICES, COIN OPERATED TELEPHONE SERVICES,
REGULATION OF. — 1. The commission shall have jurisdiction over the provision of private
shared tenant services and customer owned coin telephone telecommunications services, but
shall subject such services to the minimum regulation permitted by this chapter for competitive
telecommunications services. The commission shall exempt the provision of private shared and
customer owned coin telephone telecommunications services from the tariff filing requirements
of sections 392.220, 392.230, [subsections 4 and 5 of section 392.370,] and [section] 392.500
and may exempt the provision of such telecommunications services from the provisions of
subdivisions (1) and (3) of section 392.390 and from the provisions of section 386.370, RSMo.

2. The commission shall establish the rates or charges and terms of connection for access
by such services to the local exchange network. In so doing, the commission shall consider the
network integrity of the principal provider of local exchange service and the impact of private
shared tenant services on the cost to provide, and rates or charges, for local exchange service.
If the commission finds, upon notice and investigation, that tenants in private shared tenant
services locations have no alternative access to a local exchange telecommunications company
providing basic local telecommunications service, it may require the private shared tenant
services provider to make alternative facilities available on reasonable terms and conditions at
reasonable prices.

392.550. INTERCONNECTED VOICE OVER INTERNET PROTOCOL SERVICE,
REGISTRATION REQUIRED — CHARGES TO APPLY — PROCEDURE FOR REGISTRATION —
AUTHORITY OF COMMISSION. — 1. No person, corporation, or other entity shall offer or
provide interconnected voice over Internet protocol service as defined in section 386.020,
RSMo, without first having obtained a registration from the commission allowing it to do
so. Upon application, the commission shall grant a registration to any person,
corporation, or other entity to provide interconnected voice over Internet protocol service,
subject to the provisions of this section.

2. Interconnected voice over Internet protocol service shall be subject to appropriate
exchange access charges to the same extent that telecommunications services are subject
to such charges. Until January 1, 2010, this subsection shall not alter intercarrier
compensation provisions specifically addressing interconnected voice over Internet
protocol service contained in an interconnection agreement approved by the commission
pursuant to 47 U.S.C. Section 252 and in existence as of August 28, 2008.

3. The commission shall grant a registration, without a hearing and no later than
thirty days following the filing of an application accompanied by an affidavit signed by an
officer or general partner of the applicant stating the following:

(1) The location of the principal place of business and the names of the principal
executive officers of the applicant;

(2) Each exchange, in whole or in part, of a local exchange company in which the
applicant proposes to provide interconnected voice over Internet protocol service;

(3) That the applicant is legally, financially, and technically qualified to provide
interconnected voice over Internet protocol services;

(4) That the applicant is ready, willing, able, and will comply with all applicable state
and federal laws and regulations imposed upon providers of interconnected voice over
Internet protocol services;

(5) That the applicant will charge and collect from its end-user customers on
interconnected voice over Internet protocol service, and remit to the appropriate
authority, fees and surcharges in the same manner as are charged and collected upon end
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user customers of local exchange telecommunications service and remitted by local
exchange telecommunications companies, including but not necessarily limited to:

(a) Telecommunications programs under section 209.255, RSMo;

(b) Missouri universal service fund under section 392.248;

(¢) Local enhanced 911;

(d) Any applicable license tax;

(6) That the applicant will remit the annual assessment imposed by the commission
under section 386.370, RSMo;

(7) That the applicant will file, either directly or indirectly through an affiliated
competitive local exchange carrier, with the commission an annual report at a time and
covering the yearly period fixed by the commission. Verification shall be made by the
official holding office at the time of the filing of such report, and if not made upon the
knowledge of the person verifying, the same shall set forth in general terms the sources of
his or her information and the grounds for his or her belief as to any matters not stated
to be verified on his or her knowledge. Such annual report shall be verified by the oath
of the president, treasurer, general manager, or receiver, if any, of any of such companies,
or by the person required to file the same. The commission shall prescribe the form of
such reports and the character of the information to be contained therein; provided,
however, that such form and character of the information to be provided shall be limited
to:

(a) Information necessary to enable the commission to determine the assessment of
the fees and surcharges set forth in subdivisions (5) and (6) of this subsection;

(b) A list of all Missouri exchanges, in whole or in part, in which customers are
served; and

(¢c) The number of customers or lines served in each exchange. The commission shall
maintain such information as proprietary and not available to the public; and

(8) That the applicant has established a process for handling inquiries from
customers concerning billing issues, service issues, and other consumer-related complaints.

4. Notwithstanding any other provision of law to the contrary, the public service
commission shall have the following authority with respect to providers of interconnected
voice over Internet protocol service and their provision of such service:

(1) To assess and collect fees to support telecommunications programs under section
209.255, RSMo;

(2) To assess and collect fees to support the Missouri universal service fund under
section 392.248;

(3) To assess and collect fees to support the operations of the commission under
section 386.370, RSMo;

(4) To assess and collect fees and surcharges under subdivisions (5) and (6) of
subsection 3 of this section;

(5) To hear and resolve complaints under sections 386.390 and 386.400, RSMo,
regarding the payment or nonpayment for exchange access services regardless of whether
a user of exchange access service has been certificated or registered by the commission and
regardless of whether the commission otherwise has authority over such user. This
subdivision shall not grant the commission authority to review rates for exchange access
services that are set under section 392.245; and

(6) To revoke or suspend the registration of any provider of interconnected voice
over Internet protocol service who fails to comply with the requirements of this section.

[319.036. EXCEPTION TO EXCAVATION NOTIFICATION REQUIREMENTS FOR
AGRICULTURAL PROPERTY, WHEN. — Any person owning or leasing agricultural property shall
not be required to make notice of excavation required by section 319.022 for excavations on
such property, if such excavation is not in the proximity of an underground facility which is
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marked with an aboveground placard or line marker and is not in the proximity of a utility
easement known to that person. For purposes of this section "agricultural property" means any
property used to produce an agricultural product as defined by section 348.400, RSMo, or
defined as agricultural property by that section.]

[392.490. TARIFF, FILING PROCEDURES. — 1. Except as provided in subsection 2 of this
section and in subsection 4 of section 392.220, any telecommunications company which seeks
to file a tariff classifying a telecommunications service as competitive or transitionally
competitive shall apply to the commission consistent with section 392.361, prior to offering or
providing such service as competitive or transitionally competitive, for an order finding that the
proposed tariff is proper and consistent with the law. The commission or the telecommunications
company applying for commission approval pursuant to this subsection shall provide notice of
its application and proposed tariff as provided in section 392.361, and the commission shall
afford all interested persons reasonable notice and an opportunity to be heard. No such tariff
shall become effective until after the commission issues an order consistent with section 392.361.

2. A noncompetitive or transitionally competitive telecommunications company which
seeks to file a tariff classifying a telecommunications service as transitionally competitive by
operation of subsection 1 of section 392.370, shall apply to the commission for an order finding
that the transitionally competitive classification is consistent with subsection 1 of section 392.370.
If such tariff does not otherwise propose a new rate, rental or charge or new regulation or
practice affecting any rate, rental or charge, the transitionally competitive classification shall
become effective ninety days after filing with the commission and notice to public counsel and
all telecommunications companies unless the commission issues an order prior to the effective
date of such tariff, after notice and hearing, upon its own motion or upon complaint by the public
counsel or a telecommunications company, which finds that the transitionally competitive
classification is not consistent with subsection 1 of section 392.370.]

[392.515. INTERSTATE OPERATOR SERVICES, RATES, COMMISSION TO DETERMINE, HOW
— TRAFFIC AGGREGATOR NOT TO DENY USER ACCESS TO COMPANY OF CHOICE. —
Notwithstanding the provisions of sections 392.361, 392.370, 392.380, 392.400, 392.480,
392.490, 392.500, 392.510 and 392.520 to the contrary:

(1) Intrastate operator services provided by alternative operator service companies shall be
provided pursuant to rates approved by the commission under the provisions of subsection 2 of
section 392.220, provided that proposed rates shall be presumed reasonable by the commission
and approved if they are no higher than operator services rates of certificated interexchange
telecommunications companies which are not alternative operator services companies;

(2) The commission shall promulgate rules as are supported by evidence as to
reasonableness to protect users of intrastate operator services provided by interexchange
telecommunications companies at traffic aggregator locations from unjust and unreasonable rates,
charges, and practices; and to ensure that such users have the opportunity to make informed
choices between and among providers of operator services. All such proposed rules shall be
filed with the secretary of state and published in the Missouri Register as provided in chapter
536, RSMo, and a hearing shall be held at which affected parties may present evidence as to the
reasonableness of any proposed rule. The provisions of subdivision (6) of section 386.250,
RSMo, shall apply to rules promulgated under the authority of this section;

(3) Notwithstanding the provisions of paragraph (d) of subdivision (44) of section 386.020,
RSMo, to the contrary, no traffic aggregator shall deny a user of intrastate operator services
access to that user's interexchange telecommunications company of choice unless the
commission, after hearing, orders otherwise for good cause shown.]

SECTION B. EFFECTIVE DATE. — The repeal and reenactment of sections 319.015,
319.022, 319.024, 319.025, 319.026, 319.030, 319.037, 319.041, 319.045, and 319.050, the
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enactment of sections 319.027, 319.029, and 319.042, and the repeal of section 319.036 of this
act shall become effective on January 1, 2009.

Approved July 10, 2008

HB 1784 [HB 1784]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Requires any American or Missouri flag flown on state property to be manufactured in
the United States

AN ACT to amend chapter 8, RSMo, by adding thereto one new section relating to flags flown
over state buildings.

SECTION
A. Enacting clause.
8.922. United States and state flags flown on state property, manufacturer in United States required.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 8, RSMo, is amended by adding thereto one
new section, to be known as section 8.922, to read as follows:

8.922. UNITED STATES AND STATE FLAGS FLOWN ON STATE PROPERTY,
MANUFACTURER IN UNITED STATES REQUIRED. — Any Missouri or American flag flown
on state property located in Missouri shall be manufactured in the United States of
America.

Approved June 19, 2008

HB 1790 [SS HCS HB 1790]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding municipal health care facilities and hospital designations

AN ACT to repeal sections 96.160, 190.100, 190.176, 190.200, 190.241, 190.243, and 190.245,
RSMo, and to enact in lieu thereof seven new sections relating to the time critical diagnosis
system.

SECTION
A. Enacting clause.
96.160. Board of trustees — appointment.

190.100.  Definitions.

190.176. Data collection system.

190.200.  Public information and education.

190.241. Trauma, STEMI, or stroke centers, designation by department — on-site reviews — grounds for
suspension or revocation of designation — fees — administrative hearing commission to hear persons
aggrieved by designation.
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190.243. Transportation to trauma, STEMI, or stroke centers or hospitals, how authorized.
190.245. Peer review systems, required when — powers of department — medical records, penalty for failure to
provide, purpose for use, names not to be released.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 96.160, 190.100, 190.176, 190.200, 190.241,
190.243, and 190.245, RSMo, are repealed and seven new sections enacted in lieu thereof, to
be known as sections 96.160, 190.100, 190.176, 190.200, 190.241, 190.243, and 190.245, to
read as follows:

96.160. BOARD OF TRUSTEES — APPOINTMENT. — 1. Each facility established or
operated and maintained under the provisions of sections 96.150 to 96.228 shall be governed by
a board of trustees who shall serve without compensation. Each such board of trustees shall
consist of five trustees, who shall be citizens of the city, unless the council shall provide by
ordinance for a larger board of not more than fifteen trustees. Trustees shall be appointed by the
mayor with the approval of the council and shall be chosen with reference to their fitness for
such position; provided no member of the city council and no member of the immediate family
of a member of the city council shall be a member of the board.

2. An ordinance providing for a larger board of trustees [shall require that three-fifths of
such trustees shall be citizens of the city and] may provide that some or all of the [remaining]
trustees need not be citizens of the city, but shall be citizens of the state of Missouri.

3. Any city establishing or maintaining and operating more than one health care facility
may provide by ordinance that one board of trustees shall manage and operate two or more
health care facilities.

190.100. DEFINITIONS. — As used in sections 190.001 to 190.245, the following words
and terms mean:

(1) "Advanced life support (ALS)", an advanced level of care as provided to the adult and
pediatric patient such as defined by national curricula, and any modifications to that curricula
specified in rules adopted by the department pursuant to sections 190.001 to 190.245;

(2) "Ambulance", any privately or publicly owned vehicle or craft that is specially designed,
constructed or modified, staffed or equipped for, and is intended or used, maintained or operated
for the transportation of persons who are sick, injured, wounded or otherwise incapacitated or
helpless, or who require the presence of medical equipment being used on such individuals, but
the term does not include any motor vehicle specially designed, constructed or converted for the
regular transportation of persons who are disabled, handicapped, normally using a wheelchair,
or otherwise not acutely ill, or emergency vehicles used within airports;

(3) "Ambulance service", a person or entity that provides emergency or nonemergency
ambulance transportation and services, or both, in compliance with sections 190.001 to 190.245,
and the rules promulgated by the department pursuant to sections 190.001 to 190.245;

(4) "Ambulance service area", a specific geographic area in which an ambulance service
has been authorized to operate;

(5) "Basic life support (BLS)", a basic level of care, as provided to the adult and pediatric
patient as defined by national curricula, and any modifications to that curricula specified in rules
adopted by the department pursuant to sections 190.001 to 190.245;

(6) "Council", the state advisory council on emergency medical services;

(7) "Department”, the department of health and senior services, state of Missouri;

(8) "Director", the director of the department of health and senior services or the director's
duly authorized representative;

(9) "Dispatch agency", any person or organization that receives requests for emergency
medical services from the public, by telephone or other means, and is responsible for dispatching
emergency medical services;
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(10) "Emergency", the sudden and, at the time, unexpected onset of a health condition that
manifests itself by symptoms of sufficient severity that would lead a prudent layperson,
possessing an average knowledge of health and medicine, to believe that the absence of
immediate medical care could result in:

(a) Placing the person's health, or with respect to a pregnant woman, the health of the
woman or her unborn child, in significant jeopardy;

(b) Serious impairment to a bodily function;

(c) Serious dysfunction of any bodily organ or part;

(d) Inadequately controlled pain;

(11) "Emergency medical dispatcher", a person who receives emergency calls from the
public and has successfully completed an emergency medical dispatcher course, meeting or
exceeding the national curriculum of the United States Department of Transportation and any
modifications to such curricula specified by the department through rules adopted pursuant to
sections 190.001 to 190.245;

(12) "Emergency medical response agency", any person that regularly provides a level of
care that includes first response, basic life support or advanced life support, exclusive of patient
transportation;

(13) "Emergency medical services for children (EMS-C) system", the arrangement of
personnel, facilities and equipment for effective and coordinated delivery of pediatric emergency
medical services required in prevention and management of incidents which occur as a result of
a medical emergency or of an injury event, natural disaster or similar situation;

(14) "Emergency medical services (EMS) system", the arrangement of personnel, facilities
and equipment for the effective and coordinated delivery of emergency medical services required
in prevention and management of incidents occurring as a result of an illness, injury, natural
disaster or similar situation;

(15) "Emergency medical technician", a person licensed in emergency medical care in
accordance with standards prescribed by sections 190.001 to 190.245, and by rules adopted by
the department pursuant to sections 190.001 to 190.245;

(16) "Emergency medical technician-basic" or "EMT-B", a person who has successfully
completed a course of instruction in basic life support as prescribed by the department and is
licensed by the department in accordance with standards prescribed by sections 190.001 to
190.245 and rules adopted by the department pursuant to sections 190.001 to 190.245;

(17) "Emergency medical technician-intermediate” or "EMT-I", a person who has
successfully completed a course of instruction in certain aspects of advanced life support care
as prescribed by the department and is licensed by the department in accordance with sections
190.001 to 190.245 and rules and regulations adopted by the department pursuant to sections
190.001 to 190.245;

(18) "Emergency medical technician-paramedic" or "EMT-P", a person who has
successfully completed a course of instruction in advanced life support care as prescribed by the
department and is licensed by the department in accordance with sections 190.001 to 190.245
and rules adopted by the department pursuant to sections 190.001 to 190.245;

(19) "Emergency services", health care items and services furnished or required to screen
and stabilize an emergency which may include, but shall not be limited to, health care services
that are provided in a licensed hospital's emergency facility by an appropriate provider or by an
ambulance service or emergency medical response agency;

(20) '"First responder", a person who has successfully completed an emergency first
response course meeting or exceeding the national curriculum of the United States Department
of Transportation and any modifications to such curricula specified by the department through
rules adopted pursuant to sections 190.001 to 190.245 and who provides emergency medical
care through employment by or in association with an emergency medical response agency;

(21) "Health care facility", a hospital, nursing home, physician's office or other fixed
location at which medical and health care services are performed;
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(22) "Hospital", an establishment as defined in the hospital licensing law, subsection 2 of
section 197.020, RSMo, or a hospital operated by the state;

(23) "Medical control", supervision provided by or under the direction of physicians to
providers by written or verbal communications;

(24) "Medical direction", medical guidance and supervision provided by a physician to an
emergency services provider or emergency medical services system;

(25) "Medical director", a physician licensed pursuant to chapter 334, RSMo, designated
by the ambulance service or emergency medical response agency and who meets criteria
specified by the department by rules pursuant to sections 190.001 to 190.245;

(26) "Memorandum of understanding", an agreement between an emergency medical
response agency or dispatch agency and an ambulance service or services within whose territory
the agency operates, in order to coordinate emergency medical services;

(27) '"Patient", an individual who is sick, injured, wounded, diseased, or otherwise
incapacitated or helpless, or dead, excluding deceased individuals being transported from or
between private or public institutions, homes or cemeteries, and individuals declared dead prior
to the time an ambulance is called for assistance;

(28) "Person", as used in these definitions and elsewhere in sections 190.001 to 190.245,
any individual, firm, partnership, copartnership, joint venture, association, cooperative
organization, corporation, municipal or private, and whether organized for profit or not, state,
county, political subdivision, state department, commission, board, bureau or fraternal
organization, estate, public trust, business or common law trust, receiver, assignee for the benefit
of creditors, trustee or trustee in bankruptcy, or any other service user or provider;

(29) "Physician", a person licensed as a physician pursuant to chapter 334, RSMo;

(30) '"Political subdivision", any municipality, city, county, city not within a county,
ambulance district or fire protection district located in this state which provides or has authority
to provide ambulance service;

(31) '"Professional organization", any organized group or association with an ongoing
interest regarding emergency medical services. Such groups and associations could include those
representing volunteers, labor, management, firefighters, EMT-B's, nurses, EMT-P's, physicians,
communications specialists and instructors. Organizations could also represent the interests of
ground ambulance services, air ambulance services, fire service organizations, law enforcement,
hospitals, trauma centers, communication centers, pediatric services, labor unions and poison
control services;

(32) "Proof of financial responsibility", proof of ability to respond to damages for liability,
on account of accidents occurring subsequent to the effective date of such proof, arising out of
the ownership, maintenance or use of a motor vehicle in the financial amount set in rules
promulgated by the department, but in no event less than the statutory minimum required for
motor vehicles. Proof of financial responsibility shall be used as proof of self-insurance;

(33) "Protocol", a predetermined, written medical care guideline, which may include
standing orders;

(34) "Regional EMS advisory committee", a committee formed within an emergency
medical services (EMS) region to advise ambulance services, the state advisory council on EMS
and the department;

(35) "Specialty care transportation”, the transportation of a patient requiring the services of
an emergency medical technician-paramedic who has received additional training beyond the
training prescribed by the department. Specialty care transportation services shall be defined in
writing in the appropriate local protocols for ground and air ambulance services and approved
by the local physician medical director. The protocols shall be maintained by the local
ambulance service and shall define the additional training required of the emergency medical
technician-paramedic;

(36) "Stabilize", with respect to an emergency, the provision of such medical treatment as
may be necessary to attempt to assure within reasonable medical probability that no material
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deterioration of an individual's medical condition is likely to result from or occur during
ambulance transportation unless the likely benefits of such transportation outweigh the risks;

(37) "State advisory council on emergency medical services", a committee formed to advise
the department on policy affecting emergency medical service throughout the state;

(38) "State EMS medical directors advisory committee", a subcommittee of the state
advisory council on emergency medical services formed to advise the state advisory council on
emergency medical services and the department on medical issues;

39) "STEMI" or "ST-elevation myocardial infarction", a type of heart attack in
which impaired blood flow to the patient's heart muscle is evidenced by ST-segment
elevation in electrocardiogram analysis, and as further defined in rules promulgated by
the department under sections 190.001 to 190.250;

(40) "STEMI center", a hospital that is currently designated as such by the
department to care for patients with ST-segment elevation myocardial infarctions;

(41) "STEMI care", includes education and prevention, emergency transport, triage,
and acute care and rehabilitative services for STEMI that requires immediate medical or
surgical intervention or treatment;

(42) "Stroke", a condition of impaired blood flow to a patient's brain as defined by
the department;

(43) "Stroke care',includes emergency transport, triage, and acute intervention and
other acute care services for stroke that potentially require immediate medical or surgical
intervention or treatment, and may include education, primary prevention, acute
intervention, acute and subacute management, prevention of complications, secondary
stroke prevention, and rehabilitative services;

(44) "Stroke center'", a hospital that is currently designated as such by the
department;

[(39)] (45) "Trauma", an injury to human tissues and organs resulting from the transfer of
energy from the environment;

[(40)] (46) "Trauma care" includes injury prevention, triage, acute care and rehabilitative
services for major single system or multisystem injuries that potentially require immediate
medical or surgical intervention or treatment;

[41)] (47) "Trauma center", a hospital that is currently designated as such by the
department.

190.176. DATA COLLECTIONSYSTEM. — 1. The department shall develop and administer
a uniform data collection system on all ambulance runs and injured patients, pursuant to rules
promulgated by the department for the purpose of injury etiology, patient care outcome, injury
and disease prevention and research purposes. The department shall not require disclosure by
hospitals of data elements pursuant to this section unless those data elements are required by a
federal agency or were submitted to the department as of January 1, 1998, pursuant to:

(1) Departmental regulation of trauma centers; or

(2) The Missouri head and spinal cord injury registry established by sections 192.735 to
192.745, RSMo; or

(3) Abstracts of inpatient hospital data; or

(4) Ifsuch data elements are requested by a lawful subpoena or subpoena duces tecum.

2. All information and documents in any civil action, otherwise discoverable, may be
obtained from any person or entity providing information pursuant to the provisions of sections
190.001 to 190.245.

190.200. PUBLIC INFORMATION AND EDUCATION. — 1. The department of health and
senior services in cooperation with local and regional EMS systems and agencies may provide
public and professional information and education programs related to emergency medical
services systems including trauma, STEMI, and stroke systems and emergency medical care
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and treatment. The department of health and senior services may also provide public information
and education programs for informing residents of and visitors to the state of the availability and
proper use of emergency medical services, of the value and nature of programs to involve
citizens in the administering of prehospital emergency care, including cardiopulmonary
resuscitation, and of the availability of training programs in emergency care for members of the
general public.

2. The department shall, for STEMI care and stroke care respectively:

(1) Compile and assess peer-reviewed and evidence-based clinical research and
guidelines that provide or support recommended treatment standards;

(2) Assess the capacity of the emergency medical services system and hospitals to
deliver recommended treatments in a timely fashion;

(3) Use the research, guidelines, and assessment to promulgate rules establishing
protocols for transporting STEMI patients to a STEMI center or stroke patients to a
stroke center. Such transport protocols shall direct patients to STEMI centers and stroke
centers under section 190.243 based on the centers' capacities to deliver recommended
acute care treatments within time limits suggested by clinical research;

(4) Define regions within the state for purposes of coordinating the delivery of
STEMI care and stroke care, respectively;

(5) Promote the development of regional or community-based plans for transporting
STEMI or stroke patients via ground or air ambulance to STEMI centers or stroke
centers, respectively, in accordance with section 190.243; and

(6) Establish procedures for the submission of community-based or regional plans
for department approval.

3. A community-based or regional plan shall be submitted to the department for
approval. Such plan shall be based on the clinical research and guidelines and assessment
of capacity described in subsection 1 of this section and shall include a mechanism for
evaluating its effect on medical outcomes. Upon approval of a plan, the department shall
waive the requirements of rules promulgated under sections 190.100 to 190.245 that are
inconsistent with the community-based or regional plan. A community-based or regional
plan shall be developed by or in consultation with the representatives of hospitals,
physicians, and emergency medical services providers in the community or region.

190.241. TRAUMA,STEMI, OR STROKE CENTERS, DESIGNATION BY DEPARTMENT —
ON-SITE REVIEWS — GROUNDS FOR SUSPENSION OR REVOCATION OF DESIGNATION — FEES
— ADMINISTRATIVE HEARING COMMISSION TO HEAR PERSONS AGGRIEVED BY
DESIGNATION. — 1. The department shall designate a hospital as an adult, pediatric or adult and
pediatric trauma center when a hospital, upon proper application submitted by the hospital and
site review, has been found by the department to meet the applicable level of trauma center
criteria for designation in accordance with rules adopted by the department as prescribed by
section 190.185.

2. The department shall designate a hospital as a STEMI or stroke center when such
hospital, upon proper application and site review, has been found by the department to
meet the applicable level of STEMI or stroke center criteria for designation in accordance
with rules adopted by the department as prescribed by section 190.185. In developing
STEMI center and stroke center designation criteria, the department shall use, as it deems
practicable, appropriate peer-reviewed or evidence-based research on such topics
including, but not limited to, the most recent guidelines of the American College of
Cardiology and American Heart Association for STEMI centers, or the Joint
Commission's Primary Stroke Center Certification program criteria for stroke centers,
or Primary and Comprehensive Stroke Center Recommendations as published by the
American Stroke Association.
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3. The department of health and senior services shall, not less than once every five years,
conduct an on-site review of every trauma, STEMI, and stroke center through appropriate
department personnel or a qualified contractor. On-site reviews shall be coordinated for the
different types of centers to the extent practicable with hospital licensure inspections
conducted under chapter 197, RSMo. No person shall be a qualified contractor for purposes
of this subsection who has a substantial conflict of interest in the operation of any trauma,
STEMLI, or stroke center under review. The department may deny, place on probation,
suspend or revoke [a trauma center] such designation in any case in which it has reasonable
cause to believe that there has been a substantial failure to comply with the provisions of this
chapter or any rules or regulations promulgated pursuant to this chapter. If the department of
health and senior services has reasonable cause to believe that a hospital is not in compliance
with such provisions or regulations, it may conduct additional announced or unannounced site
reviews of the hospital to verify compliance. If a trauma, STEMI, or stroke center fails two
consecutive on-site reviews because of substantial noncompliance with standards prescribed by
sections 190.001 to 190.245 or rules adopted by the department pursuant to sections 190.001 to
190.245, its [trauma] center designation shall be revoked.

[3.] 4. The department of health and senior services may establish appropriate fees to offset
the costs of trauma, STEMI, and stroke center reviews.

[4.] 5. No hospital shall hold itself out to the public as [an adult, pediatric or adult and
pediatric trauma center] a STEMI center, stroke center, adult trauma center, pediatric
trauma center, or an adult and pediatric trauma center unless it is designated as such by the
department of health and senior services.

[5.] 6. Any person aggrieved by an action of the department of health and senior services
affecting the trauma, STEMI, or stroke center designation pursuant to this chapter, including
the revocation, the suspension, or the granting of, refusal to grant, or failure to renew a
designation, may seek a determination thereon by the administrative hearing commission
[pursuant to the provisions of chapter 536] under chapter 621, RSMo. It shall not be a
condition to such determination that the person aggrieved seek a reconsideration, a rehearing, or
exhaust any other procedure within the department.

190.243. TRANSPORTATION TO TRAUMA, STEMI, OR STROKE CENTERS OR HOSPITALS,
HOW AUTHORIZED. — 1. Severely injured patients shall be transported to a trauma center.
Patients who suffer a STEMI, as defined in section 190.100, shall be transported to a
STEMI center. Patients who suffer a stroke, as defined in section 190.100, shall be
transported to a stroke center.

2. A physician or registered nurse authorized by a physician who has established verbal
communication with ambulance personnel shall instruct the ambulance personnel to transport
a severely ill or injured patient to the closest hospital or designated trauma, STEMI, or stroke
center, as determined according to estimated transport time whether by ground ambulance or air
ambulance, in accordance with transport protocol approved by the medical director and the
department of health and senior services, even when the hospital is located outside of the
ambulance service's primary service area. When initial transport from the scene of illness or
injury to a trauma, STEMI, or stroke center would be prolonged, the STEMI, stroke, or
severely injured patient may be transported to the nearest appropriate facility for stabilization
prior to transport to a trauma, STEMI, or stroke center.

[2.] 3. Transport of the STEMI, stroke, or severely injured patient shall be governed by
principles of timely and medically appropriate care; consideration of reimbursement mechanisms
shall not supersede those principles.

[3.] 4. Patients who [are not severely injured] do not meet the criteria for direct
transport to a trauma, STEMI, or stroke center shall be transported to and cared for at the
hospital of their choice so long as such ambulance service is not in violation of local protocols.
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190.245. PEER REVIEW SYSTEMS, REQUIRED WHEN — POWERS OF DEPARTMENT —
MEDICAL RECORDS, PENALTY FOR FAILURE TO PROVIDE, PURPOSE FOR USE,NAMESNOT TO
BE RELEASED. — The department shall require hospitals, as defined by chapter 197, RSMo,
designated as trauma, STEMI, or stroke centers to provide for a peer review system, approved
by the department, for trauma, STEMI, and stroke cases [pursuant to the provisions of] ,
respective to their designations, under section 537.035, RSMo. For purposes of sections
190.241 to 190.245, the department of health and senior services shall have the same powers and
authority of a health care licensing board pursuant to subsection 6 of section 537.035, RSMo.
Failure of a hospital to provide all medical records necessary for the department to implement
provisions of sections 190.241 to 190.245 shall result in the revocation of the hospital's
designation as a trauma, STEMI, or stroke center. Any medical records obtained by the
department or peer review committees shall be used only for purposes of implementing the
provisions of sections 190.241 to 190.245 and the names of hospitals, physicians and patients
shall not be released by the department or members of review committees.

Approved July 10, 2008

HB 1791 [HB 1791]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Defines "licensed professional counselor' and includes these individuals as mental health
professionals working in the Division of Comprehensive Psychiatric Services

AN ACT to repeal section 632.005, RSMo, and to enact in licu thereof one new section relating
to licensed professional counselors.

SECTION
A. Enacting clause.
632.005. Definitions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 632.005, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 632.005, to read as follows:

632.005. DEFINITIONS. — As used in chapter 631, RSMo, and this chapter, unless the
context clearly requires otherwise, the following terms shall mean:

(1) "Comprehensive psychiatric services", any one, or any combination of two or more, of
the following services to persons affected by mental disorders other than mental retardation or
developmental disabilities: inpatient, outpatient, day program or other partial hospitalization,
emergency, diagnostic, treatment, liaison, follow-up, consultation, education, rehabilitation,
prevention, screening, transitional living, medical prevention and treatment for alcohol abuse, and
medical prevention and treatment for drug abuse;

(2) "Council", the Missouri advisory council for comprehensive psychiatric services;

(3) "Court", the court which has jurisdiction over the respondent or patient;

(4) "Division", the division of comprehensive psychiatric services of the department of
mental health;

(5) "Division director", director of the division of comprehensive psychiatric services of the
department of mental health, or his designee;
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(6) "Head of mental health facility", superintendent or other chief administrative officer of
a mental health facility, or his designee;

(7) "Judicial day", any Monday, Tuesday, Wednesday, Thursday or Friday when the court
is open for business, but excluding Saturdays, Sundays and legal holidays;

(8) "Licensed physician", a physician licensed pursuant to the provisions of chapter 334,
RSMo, or a person authorized to practice medicine in this state pursuant to the provisions of
section 334.150, RSMo;

(9) "Licensed professional counselor', a person licensed as a professional counselor
under chapter 337, RSMo, and with a minimum of one year training or experience in
providing psychiatric care, treatment, or services in a psychiatric setting to individuals
suffering from a mental disorder;

(10) "Likelihood of serious harm" means any one or more of the following but does not
require actual physical injury to have occurred:

(a) A substantial risk that serious physical harm will be inflicted by a person upon his own
person, as evidenced by recent threats, including verbal threats, or attempts to commit suicide or
inflict physical harm on himself. Evidence of substantial risk may also include information about
patterns of behavior that historically have resulted in serious harm previously being inflicted by
a person upon himself;

(b) A substantial risk that serious physical harm to a person will result or is occurring
because of an impairment in his capacity to make decisions with respect to his hospitalization
and need for treatment as evidenced by his current mental disorder or mental illness which results
in an inability to provide for his own basic necessities of food, clothing, shelter, safety or medical
care or his inability to provide for his own mental health care which may result in a substantial
risk of serious physical harm. Evidence of that substantial risk may also include information
about patterns of behavior that historically have resulted in serious harm to the person previously
taking place because of a mental disorder or mental illness which resulted in his inability to
provide for his basic necessities of food, clothing, shelter, safety or medical or mental health care;
or

(c) A substantial risk that serious physical harm will be inflicted by a person upon another
as evidenced by recent overt acts, behavior or threats, including verbal threats, which have
caused such harm or which would place a reasonable person in reasonable fear of sustaining
such harm. Evidence of that substantial risk may also include information about patterns of
behavior that historically have resulted in physical harm previously being inflicted by a person
upon another person;

[(10)] (11) "Mental health coordinator", a mental health professional employed by the state
of Missouri who has knowledge of the laws relating to hospital admissions and civil commitment
and who is appointed by the director of the department, or his designee, to serve a designated
geographic area or mental health facility and who has the powers, duties and responsibilities
provided in this chapter;

[(11)] (12) "Mental health facility", any residential facility, public or private, or any public
or private hospital, which can provide evaluation, treatment and, inpatient care to persons
suffering from a mental disorder or mental illness and which is recognized as such by the
department or any outpatient treatment program certified by the department of mental health.
No correctional institution or facility, jail, regional center or mental retardation facility shall be
a mental health facility within the meaning of this chapter;

[(12)] (13) "Mental health professional”, a psychiatrist, resident in psychiatry, psychologist,
psychiatric nurse, licensed professional counselor, or psychiatric social worker;

[(13)] (14) "Mental health program", any public or private residential facility, public or
private hospital, public or private specialized service or public or private day program that can
provide care, treatment, rehabilitation or services, either through its own staff or through
contracted providers, in an inpatient or outpatient setting to persons with a mental disorder or
mental illness or with a diagnosis of alcohol abuse or drug abuse which is recognized as such
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by the department. No correctional institution or facility or jail may be a mental health program
within the meaning of this chapter;

[(14)] (15) "Ninety-six hours" shall be construed and computed to exclude Saturdays,
Sundays and legal holidays which are observed either by the court or by the mental health facility
where the respondent is detained;

[(15)] (16) "Peace officer", a sheriff, deputy sheriff, county or municipal police officer or
highway patrolman;

[(16)] (17) "Psychiatric nurse", a registered professional nurse who is licensed under chapter
335, RSMo, and who has had at least two years of experience as a registered professional nurse
in providing psychiatric nursing treatment to individuals suffering from mental disorders;

[(17)] (18) "Psychiatric social worker", a person with a master's or further advanced degree
from an accredited school of social work, practicing pursuant to chapter 337, RSMo, and with
aminimum of one year training or experience in providing psychiatric care, treatment or services
in a psychiatric setting to individuals suffering from a mental disorder;

[(18)] (19) "Psychiatrist", a licensed physician who in addition has successfully completed
a training program in psychiatry approved by the American Medical Association, the American
Osteopathic Association or other training program certified as equivalent by the department;

[(19)] (20) '"Psychologist", a person licensed to practice psychology under chapter 337,
RSMo, with a minimum of one year training or experience in providing treatment or services
to mentally disordered or mentally ill individuals;

[(20)] (21) "Resident in psychiatry", a licensed physician who is in a training program in
psychiatry approved by the American Medical Association, the American Osteopathic
Association or other training program certified as equivalent by the department;

[21)] (22) '"Respondent", an individual against whom involuntary civil detention
proceedings are instituted pursuant to this chapter;

[(22)] (23) "Treatment", any effort to accomplish a significant change in the mental or
emotional conditions or the behavior of the patient consistent with generally recognized
principles or standards in the mental health professions.

Approved June 19, 2008

HB 1804 [SCS HCS HB 1804]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws regarding municipalities and repeals the limits on the expenditures of
excursion gambling boat revenues in certain entitites

AN ACT to repeal sections 82.020 and 313.820, RSMo, and to enact in lieu thereof three new
sections relating to cities, with an emergency clause for a certain section.

SECTION
A. Enacting clause.
77.105. Budget and expenditures, approval by ordinance, motion, or resolution required.
82.020. Constitutional charter, certain cities and towns may adopt or amend, procedure.
313.820. Admission fee, amount, division of — licensees subject to all other taxes, collection of nongaming taxes
by department of revenue.
B. Emergency clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:
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SECTION A. ENACTING CLAUSE.— Sections 82.020 and 313.820, RSMo, are repealed and
three new sections enacted in lieu thereof, to be known as sections 77.105, 82.020, and 313.820,
to read as follows:

77.105. BUDGET AND EXPENDITURES, APPROVAL BY ORDINANCE, MOTION, OR
RESOLUTION REQUIRED. — The budget or any authorization to expend funds shall be
approved by an ordinance, motion, or resolution that is approved by a majority of all the
members elected to the governing body.

82.020. CONSTITUTIONAL CHARTER, CERTAIN CITIES AND TOWNS MAY ADOPT OR
AMEND, PROCEDURE. — Any city or town under special charter, as defined in section 81.010,
RSMo, and any other city in this state which now has or which may hereafter have a population
of more than [ten] five thousand inhabitants according to the last preceding federal decennial
census may frame and adopt or amend a charter for its own government by complying with the
provisions of sections 19 and 20 of article VI of the constitution of this state, or any amendments
thereof.

313.820. ADMISSION FEE, AMOUNT, DIVISION OF — LICENSEES SUBJECT TO ALL OTHER
TAXES, COLLECTION OF NONGAMING TAXES BY DEPARTMENT OF REVENUE. — 1. An
excursion boat licensee shall pay to the commission an admission fee of two dollars for each
person embarking on an excursion gambling boat with a ticket of admission. One dollar of such
fee shall be deposited to the credit of the gaming commission fund as authorized pursuant to
section 313.835, and one dollar of such fee shall not be considered state funds and shall be paid
to the home dock city or county. Subject to appropriation, one cent of such fee deposited to the
credit of the gaming commission fund may be deposited to the credit of the compulsive
gamblers fund created pursuant to the provisions of section 313.842. Nothing in this section
shall preclude any licensee from charging any amount deemed necessary for a ticket of
admission to any person embarking on an excursion gambling boat. If tickets are issued which
are good for more than one excursion, the admission fee shall be paid to the commission for each
person using the ticket on each excursion that the ticket is used. If free passes or complimentary
admission tickets are issued, the excursion boat licensee shall pay to the commission the same
fee upon these passes or complimentary tickets as if they were sold at the regular and usual
admission rate; however, the excursion boat licensee may issue fee-free passes to actual and
necessary officials and employees of the licensee or other persons actually working on the
excursion gambling boat. The issuance of fee-free passes is subject to the rules of the
commission, and a list of all persons to whom the fee-free passes are issued shall be filed with
the commission.

2. All licensees are subject to all income taxes, sales taxes, earnings taxes, use taxes,
property taxes or any other tax or fee now or hereafter lawfully levied by any political
subdivision; however, no other license tax, permit tax, occupation tax, excursion fee, or taxes or
fees shall be imposed, levied or assessed exclusively upon licensees by a political subdivision.
All state taxes not connected directly to gambling games shall be collected by the department of
revenue. Notwithstanding the provisions of section 32.057, RSMo, to the contrary, the
department of revenue may furnish and the commission may receive tax information to
determine if applicants or licensees are complying with the tax laws of this state; however, any
tax information acquired by the commission shall not become public record and shall be used
exclusively for commission business.

[3. Effective fiscal year 2008 and each fiscal year thereafter, the amount of expenditures
from funds derived from admission fees paid to a home dock city or county, located in a home
rule city with more than sixty thousand three hundred but fewer than sixty thousand four hundred
inhabitants or in a county with a charter form of government and with more than two hundred
fifty thousand but fewer than three hundred fifty thousand inhabitants, shall not exceed the
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revenue received by the home dock city or county from admission fees for fiscal year 2007. In
the case of a new excursion gambling boat located in a home rule city with more than sixty
thousand three hundred but fewer than sixty thousand four hundred inhabitants or in a county
with a charter form of government and with more than two hundred fifty thousand but fewer
than three hundred fifty thousand inhabitants, the provisions of this section shall become effective
two years from the opening of such excursion gambling boat and the amount of expenditures
from funds derived from admission fees paid to a home dock city or county shall not exceed the
average revenue received by the home dock city or county from admission fees for the first two
fiscal years in which such excursion gambling boat opened for business. Effective fiscal year
2010 and each subsequent fiscal year until fiscal year 2015, the percentage of revenue derived
by a home dock city or county, located in a home rule city with more than sixty thousand three
hundred but fewer than sixty thousand four hundred inhabitants or in a county with a charter
form of government and with more than two hundred fifty thousand but fewer than three
hundred fifty thousand inhabitants, from such admission fees used for expenditures other than
capital, cultural, and special law enforcement purpose expenditures shall be limited to not more
than thirty percent. Effective fiscal year 2015 and each subsequent fiscal, the percentage of
revenue derived by a home dock city or county, located in a home rule city with more than sixty
thousand three hundred but fewer than sixty thousand four hundred inhabitants or in a county
with a charter form of government and with more than two hundred fifty thousand but fewer
than three hundred fifty thousand inhabitants, from such admission fees used for expenditures
other than capital, cultural, and special law enforcement purpose expenditures shall be limited
to not more than twenty percent.

4. After fiscal year 2007, in any fiscal year in which a home dock city or county, located
in a home rule city with more than sixty thousand three hundred but fewer than sixty thousand
four hundred inhabitants or in a county with a charter form of government and with more than
two hundred fifty thousand but fewer than three hundred fifty thousand inhabitants, collects an
amount over the limitation on expenditures of revenue derived from admission fees provided in
subsection 3 of this section, such revenue shall be treated as if it were sales tax revenue within
the meaning of section 67.505, RSMo, provided that the home dock city or county shall reduce
its total general revenue property tax levy, in accordance with the method provided in subdivision
(6) of subsection 3 of section 67.505, RSMo.

5. The provisions of subsections 3 and 4 of this section shall not affect the imposition or
collection of a tax under section 313.822.]

SECTION B. EMERGENCY CLAUSE. — Because immediate action is necessary to clarify
the law and avoid costly litigation for small special charter cities, the repeal and reenactment of
section 82.020 of this act is deemed necessary for the immediate preservation of the public
health, welfare, peace, and safety, and is hereby declared to be an emergency act within the
meaning of the constitution, and section 82.020 of this act shall be in full force and effect upon
its passage and approval.

Approved June 25, 2008

HB 1807 [SCS HCS HB 1807]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Renames the State Schools for Severely Handicapped Children as the Missouri Schools
for the Severely Disabled
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AN ACT to repeal sections 162.675, 162.730, 162.740, 162.755, 162.780, 162.785, 162.810,
and 168.520, RSMo, and to enact in lieu thereof eight new sections relating to Missouri
schools for the severely disabled, with penalty provisions.

SECTION
A. Enacting clause.

162.675. Definitions.

162.730. State board to establish schools for severely disabled — special services for deaf — who shall provide
— rules, procedure.

162.740. District of residence to pay toward cost, when — amount, how calculated.

162.755. Transportation to be provided children, sheltered workshop employees, social centers and residents of
facilities for certain disabled persons, also certain state schools.

162.780. Care and control of property of state schools for severely disabled in state board of education.

162.785. State board authorized to acquire property and to receive and administer grants.

162.810. Employees not to have interest in sales to schools, penalty.

168.520. Career advancement program for personnel of state schools for the blind, deaf and severely disabled —
salary supplement for participants.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 162.675, 162.730, 162.740, 162.755,
162.780, 162.785, 162.810, and 168.520, RSMo, are repealed and eight new sections enacted
in lieu thereof, to be known as sections 162.675, 162.730, 162.740, 162.755, 162.780, 162.785,
162.810, and 168.520, to read as follows:

162.675. DEFINITIONS. — As used in sections 162.670 to 162.995, unless the context
clearly indicates otherwise, the following terms mean:

(1) "Children with disabilities" or "handicapped children", children under the age of twenty-
one years who have not completed an approved high school program and who, because of
mental, physical, emotional or learning problems, require special educational services;

(2) "Gifted children", children who exhibit precocious development of mental capacity and
learning potential as determined by competent professional evaluation to the extent that
continued educational growth and stimulation could best be served by an academic environment
beyond that offered through a standard grade-level curriculum;

(3) "Severely handicapped children", handicapped children under the age of twenty-one
years who meet the eligibility criteria for [state] Missouri schools for [severely handicapped
children] the severely disabled, identified in state regulations that implement the Individuals
with Disabilities Education Act;

(4) "Special educational services", programs designed to meet the needs of children with
disabilities or handicapped or severely handicapped children and which include, but are not
limited to, the provision of diagnostic and evaluation services, student and parent counseling,
itinerant, homebound and referral assistance, organized instructional and therapeutic programs,
transportation, and corrective and supporting services.

162.730. STATE BOARD TO ESTABLISH SCHOOLS FOR SEVERELY DISABLED — SPECIAL
SERVICES FOR DEAF — WHO SHALL PROVIDE — RULES, PROCEDURE. — 1. The state board
of education shall establish schools or programs in this state sufficient to provide special
educational services for all severely handicapped children not residing in special school districts
or in other school districts providing approved special educational services for severely
handicapped children which schools or programs shall be referred to herein as ["state schools for
severely handicapped children"] ""Missouri Schools for the Severely Disabled".

2. The Missouri School for the Blind at St. Louis and the Missouri School for the Deaf at
Fulton are within the division of special [services] education of the department of elementary
and secondary education. The state board of education shall govern these schools.

3. The state board of education:
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(1) Shall determine the type and kind of instruction to be offered and the number and
qualifications of instructors and other necessary personnel in the [state] Missouri schools for the
severely [handicapped children] disabled, the school for the blind and the school for the deaf;
provided, however, that the course of study of these schools shall be of a character to develop
the mental, physical, vocational and social abilities of the pupils and to prepare those students
capable of advancing for admission to postsecondary programs;

(2) Shall promulgate all rules and regulations governing enrollment, including that of
assigning children to the most appropriate school or programs; and

(3) Shall determine and approve all policies for the operation of said schools or programs.

4. Notwithstanding any other provision of this section, each school district which is not a
part of a special school district and each special school district shall provide special educational
services for deaf children and youth within the ages of five through thirteen years residing in the
district in accordance with rules, regulations and standards promulgated by the state board of
education. Such services shall be provided within the district of residence or by contract with
a nearby district or districts or nearby public agency or agencies pursuant to the provisions of
sections 162.670 to 162.995, provided, however, that nothing herein shall be construed to affect
the funding or operation of the Missouri School for the Deaf at Fulton nor to deny to any deaf
child or youth within the age range prescribed above the right to enrollment therein.

5. No rule or portion of a rule promulgated under the authority of this chapter shall become
effective unless it has been promulgated pursuant to the provisions of section 536.024, RSMo.

162.740. DISTRICT OF RESIDENCE TO PAY TOWARD COST, WHEN — AMOUNT, HOW
CALCULATED. — The district of residence of each child attending a [state school for severely
handicapped children] Missouri school for the severely disabled or an educational program
for a full-time patient or resident at a facility operated by the department of mental health, except
school districts which are a part of a special district and except special school districts, shall pay
toward the cost of the education of the child an amount equal to the average sum produced per
child by the local tax effort of the district. The district of residence shall be notified each year,
not later than December fifteenth, of the names and addresses of pupils enrolled in such schools.
In the case of a special district, said special district shall be responsible for an amount per child
not to exceed the average sum produced per child by the local tax efforts of the component
districts. The district of residence of the child's parents or guardians shall be the district
responsible for local tax contributions required by this section.

162.755. TRANSPORTATION TO BE PROVIDED CHILDREN, SHELTERED WORKSHOP
EMPLOYEES, SOCIAL CENTERS AND RESIDENTS OF FACILITIES FOR CERTAIN DISABLED
PERSONS, ALSO CERTAIN STATE SCHOOLS. — 1. The state board of education shall provide
reasonable transportation for children who attend day schools or programs operated by the state
board of education or who attend programs operated through contract by the state board of
education as provided in section 162.735.

2. Sheltered workshops holding a certificate of approval from the department of elementary
and secondary education under section 178.920, RSMo, and clients of other facilities operated
under the provisions of sections 205.968 to 205.973, RSMo, and [state schools for the severely
handicapped] Missouri schools for the severely disabled may cooperate in the provision of
employee, client and student transportation. Employees of sheltered workshops and clients of
other facilities operated under the provisions of sections 205.968 to 205.973, RSMo, may be
transported to sheltered workshops and other facilities in vehicles owned and operated by the
department of elementary and secondary education or hired by the department for student
transportation or students may be transported in vehicles owned and operated or hired by
sheltered workshops or other facilities operated under the provisions of sections 205.968 to
205.973, RSMo, to [state schools for the severely handicapped] Missouri schools for the
severely disabled.
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3. The provision of sheltered workshop employee or other client transportation in vehicles
owned and operated or hired by the department of elementary and secondary education shall not
unduly interfere with the routes and schedules of the [state schools for the severely handicapped]
Missouri schools for the severely disabled and reasonable compensation may be paid by the
sheltered workshop or other facility for the developmentally disabled to the department of
elementary and secondary education.

4. The department of elementary and secondary education may secure transportation for
students in [state schools for the severely handicapped] the Missouri schools for the severely
disabled in vehicles owned and operated or hired by sheltered workshops or other facilities
operated under the provisions of sections 205.968 to 205.973, RSMo, and make reasonable
compensation for the service to the sheltered workshop or other facility for the developmentally
disabled.

162.780. CARE AND CONTROL OF PROPERTY OF STATE SCHOOLS FOR SEVERELY
DISABLED IN STATE BOARD OF EDUCATION. — The state board of education shall have the care
and control of all property, real and personal, necessary for the operation of [the state schools for
severely handicapped children] the Missouri schools for the severely disabled, the school for
the blind and the school for the deaf. The state board of education shall not sell or in any manner
dispose of any real estate purchased by tax moneys belonging to the schools without an act of
the general assembly authorizing the sale or other disposition. The state board of education may
sell, convey, exchange or convert into money property of any nature, real, personal or mixed,
acquired from individuals or corporations by grant, gift, bequest, devise or donation to these
schools or any of them.

162.785. STATE BOARD AUTHORIZED TO ACQUIRE PROPERTY AND TO RECEIVE AND
ADMINISTER GRANTS. — 1. The state board of education may acquire by purchase, lease, gift,
bequest, eminent domain, or otherwise, all necessary lands, buildings or equipment, including
transportation facilities, for the use and benefit of the Missouri School for the Blind, the Missouri
School for the Deaf and the [state schools for severely handicapped children] Missouri schools
for the severely disabled. Whenever the board selects property or additional property for school
purposes and cannot agree with the owner thereof as to the price to be paid, or for any other
cause cannot secure a title thereto, the board may proceed to condemn the property in the manner
provided in chapter 523, RSMo, and on such condemnation and payment of the appraisement
as provided, the title to the property shall vest in the state board of education for the use and
benefit of the school or schools for which it was required.

2. The state board of education may receive and administer any grants, gifts, devises,
bequests or donations by any individual or corporation to the [state schools for severely
handicapped children] Missouri schools for the severely disabled, or any of them, the Missouri
School for the Blind or the Missouri School for the Deaf. Grants, gifts, devises, bequests or
donations made for a specified use shall not be applied either wholly or in part to any other use.

162.810. EMPLOYEES NOT TO HAVE INTEREST IN SALES TO SCHOOLS, PENALTY. — No
employee of [the state schools for severely handicapped children] Missouri schools for the
severely disabled, the Missouri School for the Blind or the Missouri School for the Deaf shall
keep for sale or be interested, directly or indirectly, in the sale or exchange of any school
furniture or apparatus, books, maps, charts, stationery, or other property or food used in the
schools. Any employee found to be so interested, upon conviction, shall be adjudged guilty of
a misdemeanor.

168.520. CAREER ADVANCEMENT PROGRAM FOR PERSONNEL OF STATE SCHOOLS FOR
THE BLIND, DEAF AND SEVERELY DISABLED — SALARY SUPPLEMENT FOR PARTICIPANTS. —
1. For the purpose of providing career pay, which shall be a salary supplement for teachers,
librarians, guidance counselors and certificated teachers who hold positions as school
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psychological examiners, parents-as-teachers educators, school psychologists, special education
diagnosticians or speech pathologists in [the state schools for the severely handicapped] Missouri
schools for the severely disabled, the Missouri School for the Blind and the Missouri School
for the Deaf, there is hereby established a career advancement program which shall become
effective no later than September 1, 1986. Participation in the career advancement program by
teachers shall be voluntary.

2. The department of elementary and secondary education with the recommendation of
teachers from the state schools, shall develop a career plan. This state career plan shall include,
but need not be limited to, the provisions of state model career plans as contained in subsection
2 of section 168.500.

3. After a teacher who is duly employed by a state school qualifies and is selected for
participation in the state career plan established under this section, such a teacher shall not be
denied the career pay authorized by such plan except as provided in subdivisions (1), (2), and
(3) of section 168.510.

4. Each teacher selected to participate in the career plan established under this section who
meets the requirements of such plan, shall receive a salary supplement as provided in
subdivisions (1), (2), and (3) of subsection 1 of section 168.515.

5. The department of elementary and secondary education shall annually include within its
budget request to the general assembly sufficient funds for the purpose of providing career pay
as established under this section to those eligible teachers employed in [state schools for the
severely handicapped] Missouri schools for the severely disabled, the Missouri School for the
Deaf, and the Missouri School for the Blind.

Approved June 10, 2008

HB 1828 [HB 1828]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Requires the Director of the Department of Revenue to establish and enforce reasonable
sales and use tax rules and regulations

AN ACT to repeal section 144.270, RSMo, and to enact in lieu thereof one new section relating
to sales and use tax regulations.

SECTION
A. Enacting clause.
144.270. Rulemaking authority.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 144.270, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 144.270, to read as follows:

144.270. RULEMAKING AUTHORITY. — For the purpose of more efficiently securing the
payment of and accounting for the tax imposed by [sections 144.010 to 144.510] this chapter,
the director of revenue shall make, promulgate and enforce reasonable rules and regulations for
the administration and enforcement of the provisions of [sections 144.010 to 144.510] this
chapter.

Approved June 19, 2008
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HB 1849 [HB 1849]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is not enacted and is
intended to be omitted from the law. Matter in bold-face type in the above bill is proposed language.

Changes the laws governing municipal zoning violation remedies

AN ACT torepeal section 89.120, as enacted by senate committee substitute for house substitute
for house committee substitute for house bills nos. 977 & 1608, eighty-ninth general
assembly, second regular session, and section 89.120, as enacted by senate committee
substitute for house bill no. 1352, eighty-ninth general assembly, second regular session, and
to enact in lieu thereof one new section relating to zoning violation remedies, with penalty
provisions.

SECTION
A. Enacting clause.
89.120. Violations — penalties.
89.120. Violations — penalties.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 89.120, as enacted by senate committee
substitute for house substitute for house committee substitute for house bills nos. 977 & 1608,
eighty-ninth general assembly, second regular session, and section 89.120, as enacted by senate
committee substitute for house bill no. 1352, eighty-ninth general assembly, second regular
session, is repealed and one new section enacted in lieu thereof, to be known as section 89.120,
to read as follows:

89.120. VIOLATIONS — PENALTIES. — 1. In case any building or structure is erected,
constructed, reconstructed, altered, converted, or maintained, or any building, structure, or land
is used in violation of sections §9.010 to 89.140 or of any ordinance or other regulation made
under authority conferred hereby, the proper local authorities of the municipality, in addition to
other remedies, may institute any appropriate action or proceedings to prevent such unlawful
erection, construction, reconstruction, alteration, conversion, maintenance, or use, to restrain,
correct, or abate such violation, to prevent the occupancy of such building, structure, or land, or
to prevent any illegal act, conduct, business, or use in or about such premises. Such regulations
shall be enforced by an officer empowered to cause any building, structure, place, or premises
to be inspected and examined and to order in writing the remedying of any condition found to
exist therein or thereat in violation of any provision of the regulations made under authority of
sections §9.010 to §89.140.

2. The owner or general agent of a building or premises where a violation of any provision
of said regulations has been committed or shall exist, or the lessee or tenant of an entire building
or entire premises where such violation has been committed or shall exist, or the owner, general
agent, lessee, or tenant of any part of the building or premises in which such violation has been
committed or shall exist, or the general agent, architect, builder, contractor, or any other person
who commits, takes part or assists in any such violation, or who maintains any building or
premises in which any such violation shall exist shall be guilty of a misdemeanor punishable as
follows:

(1) In any [municipality contained wholly or partially within a county] city with [a
population of over six hundred thousand and less than nine] more than three hundred thousand
inhabitants, by a fine of not less than ten dollars and not more than five hundred dollars for each
and every day that such violation continues, or by imprisonment for ten days for each and every
day such violation shall continue, or by both such fine and imprisonment in the discretion of the
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court. Notwithstanding the provisions of section 82.300, RSMo, however, for the second and
subsequent offenses involving the same violation at the same building or premises, the
punishment shall be a fine of not less than two hundred and fifty dollars or more than one
thousand dollars for each and every day that such violation shall continue, or by imprisonment
for ten days for each and every day such violation shall continue, or by both such fine and
imprisonment in the discretion of the court;

(2) In all other municipalities, by a fine of not less than ten dollars and not more than [one]
two hundred fifty dollars for each and every day that such violation continues, [but if the offense
be willful on conviction thereof, the punishment shall be a fine of not less than one hundred
dollars or more than two hundred and fifty dollars for each and every day that such violation
shall continue] or by imprisonment for ten days for each and every day such violation shall
continue, or by both such fine and imprisonment in the discretion of the court. Notwithstanding
the provisions of section 82.300, RSMo, for the second and subsequent offenses involving
the same violation at the same building or premises, the punishment shall be a fine of not
less than one hundred dollars or more than five hundred dollars for each and every day
that such violation shall continue, or by imprisonment for ten days for each and every day
such violation shall continue, or by both such fine and imprisonment in the discretion of
the court.

3. Any such person who, having been served with an order to remove any such violation,
shall fail to comply with such order within ten days after such service or shall continue to violate
any provision of the regulations made under authority of sections 89.010 to 89.140 in the respect
named in such order shall also be subject to a civil penalty of two hundred and fifty dollars.

[89.120. VIOLATIONS — PENALTIES. — 1. In case any building or structure is erected,
constructed, reconstructed, altered, converted or maintained, or any building, structure or land
is used in violation of sections 89.010 to 89.140 or of any ordinance or othe